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THE NEUTRALITY OF BELGIUM 

IN FACT AND IN LAW. 



I. THE CSEATION OF THE STATtIS OF BELGIXTU AS A 
NEVTBAUZED STATE. 

SI. Summary of the eveuts preceding the Treaty of 1831. 

Belgium, annexed to France in 1792, became a part of the King- 
dom of the Netherlands, under the sovereignty of William of Nassau- 
Dietz, as a result of the events of 1814-15. 

The controlling principle which eventually brought about the 
special status of Belgium as a neutralized State is manifested in the 
international acts of those years. 

In this respect the most important are seven : 

(1) Lord Castlereagh, after the Battle of Leipzig, obtained the 
adherence of the 4 Powers to the plan by which the Kingdom of 
the Netherlands was to be constituted out of the United Provinces, 
with the addition thereto of a large part of the neighboring territory, 
all of which had been under French domination. This arrangement, 
in principle and in outline, was agreed to as embodied in the Project 
de Convention agreed upon between the 4 Powers at Trojes, 15th 
February, 1814. 

(2) The arrangement next duly appears as one of the separate and 
secret articles annexed to the treaty of offensive and defensive alli- 
ance concluded between the 4 Powers at Chaumont, 1st March, 
1814. 

(3) The treaty of peace and amity made by the 4 Powere with 
the Restoration in France on the 30th May, 1814, furthered the 
arrangement in that it provided for the cession by France of the ter- 
ritories necessary to the constitution of the Kingdom of the Nether- 
lands as proposed; the separate and secret articles thereto annexed 
again gave expression to the intention, now common to th« 5 Powers, 
in respect of the Netherlands. 

(4) A protocol of a conference of the plenipotentiaries of the 
4 Powers at Paris, June 14, 1814, set forth the principles upon which 
they were proceeding, and provided for the offer, upon certain 
stipulated conditions, of the sovereignty of the new Kingdom to 
Prince William of Nassau-Dietz. 
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(5) The Act of acceptance of the sovereignty of the Kingdom 
the Netherlands, duly executed by William of Nassau in accordai 
with such invitation, contains the acceptance of the said stipulal 
conditions as there set forth in 8 Articles. 

(6) It only remained to have the arrangements thus conclud 
made the subject of a formal treaty, which was done in the trei 
of Vienna of the 31st day of May, 1815, between the Netherlands a 
Great Britain and Austria and Russia and Prussia. 

(7) That treaty was made part of the General Act of the Congr 
of Vienna, and Annex X thereto, and its arrangements were ex 
firmed by articles LXV, LXVI, and LXXIII of the General A 

The material terms of these 7 acts follow : 

(1) "Projet de Convention, upon the subject of the Territor 
Ai^angements of the Peace with France, agreed upon hetwf. 
the Plenipotentiaries of Great Britain^ of Austria, of Pruss 
a/nd of Russia, at Troyes, the 15th February, J8H. 

" As the negotiations with the enemy may be concluded bef< 
the arrangements between the Allied Powers themselves can 
agreed upon, and as His Britannic Majesty cannot in justice 
required for the general well-fare of Europe to make consid* 
able sacrifices in respect of his conquests over France, witho 
at least being assured with regard to those arrangements on t 
continent of Europe which most directly concern his intcres 
and his honour; Their Imperial and Royal Majesties in order 
show His Britannic Majesty their gratitude for the persiste 
and liberal aids which they have received from His said Majes 
during the course of the war, and regarding the demands 
His Britannic Majesty as just in themselves and in accord wi 
the true interests of Europe, consent : 

" 1. That the Belgian Provinces up to the Meuse. situated I 
tween the old frontier of France and that river, as well as t 
Countries situated beyond that river enclosed within a line fro 
the Meuse to Maestricht, by way of Aix-Ia-Chapelle and Dur 
as far as Cologne on the Rhine, shall be ceded to the Prince 
Orange as Sovereign of The United Provinces, to be united 
Holland forever as an integral part thereof," 

(The remaining articles of the project are omitted, as thi 
relate to matters here extraneous.) 

[Translated Jrom Br. & For. St. Pap., Vol. 1, pt. 1, p. in 

(2) '■'■Treaty of Offennee and Defensive Alliance, concluded 
Ohaumont, between Austria, Great Britain, Prussia and Bv 
sia, the 1st March, 181^. . 

"Art. XVI- The present treaty of defensive alliance havii 
for its aim the maintenance of the balance of power in Europ 
and the assurance of the tranquillity and independence of tl 
Powers, and to prevent those invasions which have for so mar 
jears desolated the world, the High Contracting Parties hai 
agreed amongst themselves to extend the duration thereof I 
twenty years from the date of the signing thereof; and resen 
the right to agree, if circumstances shall so require, three yeai 
before its expiration, for its further prolongation." 
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Separate amd Secret Articles. 



"Art. I. Tlie re-establishment of a Balance between the Powers 
and a just division of power among them bein^ the aim of the 
present war, their Imperial and Royal Majesties agree to use 
their best effort to the real establishment of the following system 
in Europe, that is to say: 

Germany composed of Sovereign Princes united by a federal 
bond which shall assure and guarantee the Independence of 
Germany, 

The Swiss Federation within its ancient limits and with its in- 
dependence placed under the guaranty of the great Powers, in- 
cluding therein France. 

Italy divided into independent states intermediate between the 
Austrian possessions in Italy, and France. 

Spain governed by King Ferdinand VII within its ancient 
limits. 

Holland, a free and independent state under the Sovereignty 
of the Prince of Orange, with an increase of Territory and the 
establishment of a suitable boundary." 



(3) ^^ Definitive Treaty of Peace and Amity between IJis Bri- 
tannic Majesty and Hie Most Christian Majesty. —Signed at 
Paris, the 30th May, ISU. 

" His Majesty, the King of the United Kingdom of Great Brit- 
ain and Ireland, and his Allies on the. one part, and his Majesty 
the King of France and of Navarre on the other part, animated 
by an equal desire to terminate the long agitations of Europe, 
and the sufferings of Mankind, by a permanent Pence, founded 
upon a just repartition of force between its States, and contain- 
ing in its Stipulations the pledge of its durability; and", etc. 

"Art. I. There shall be from this day forward perpetual 
.Peace and Friendship between His Britannic Majesty and His 
Allies on the one part, and His Majesty the King of France and 
Navarre on the other, their Heirs and Successors, their Domin- 
ions and Subjects, respectively. 

"The High Contracting Parties shall devote their best atten- 
tion to maintain, not only between themselves, but, inasmuch as 
depends upon them, between all the States of Europe, that har- 
mony and good understanding which are so necessary for their 
tranquillity. 

" II. The Kingdom of France retains its limits entire, as they 
existed on the 1st of January, 1792. It shall further receive the 
increase of Territory comprised within the line established by 
the following Articrc : 

" III. On the side of Belgium, Germany and Italy, the ancient 
Frontiers shall be re-established as they existed the 1st of Jan- 
uary, 1792, extending from the North ^a, between Dunkirk and 
Nieuport, to the Mediterranean between Cagnes and Nice, with 
the following modifications ; " etc. * * * 

" V. The navigation of the Khine, from the point where it be- 
comes navigable unto the sea, and vice versa, shall be free, so that 
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.it can be iuterdicted to no one: — and at the future Congress. 
tention shall be paid to the establishment of the princi] 
according to which the Tolls to be levied by the States bore 
ing on the Rhine may be regulated, in the mode the most ini| 
tial, and the most favourable to the commerce of all Nations. 

" The future Congress, with a view to facilitate the conimi 
cation between Nations, and continually to render them 
strangers to each other, shall likewise examine and detemiini 
what manner the above provisions can be extended to other E 
ers which, in their navigable course, separate or traverse differ 
States. 

" VI, Holland, placed under the Sovereignty of the House 
Orange, shall receive an increase of Territory. The title i 
exercise of that Sovereignty shall not in any case belong ti 
Prince wearing or destined to wear a Foreign Crown," etc. 

Separate and Secret Articles of the foregoing Treaty. 

"Art. I. The disposal of the Territories given up by His M 
Christian Majesty, under the Ilird Article of the Public Trea 
and the relations from which a system of real and permani 
balance of power in Europe is to be derived, shall be regulal 
at the Congress upon the principles determined upon by ( 
Allied Powers among themselves, and according to the gene 
provisions contained in the following Articles. '"^ 

"Art. III. The establishment of a just balance of power 
Europe requiring that Holland should be so constituted as to 
enabled to support her independence through her own resourc 
the Countries comprised between the Sea, the Frontiers 
France, such as they are defined by the present Treaty, and t 
Meuse, shall be given up for ever to Holland. The fronti( 
upon the right bank of the Meuse shall be regulated according 
the military convenience of Holland and her neighbours, 

" The freedom of the navigation of the Scheldt shall be esta 
lished upon the same principle which has regulated the navig 
tion of the Rhine, in the Vth Article of the present Treaty. 

"Art. IV. The German Territories upon the left bank of t 
Rhine, which have been united to France since 1792, shall co 
tribute to the aggrandizement of -Holland, and shall further 
applied to compensate Prussia, and other German States." 

" The present Separate and Secret Articles shall have the san 
force and validity as if they were inserted, word for word, i 
the' Treaty Patent of this day. They'shall be ratified and t\ 
Ratifications shall be exchanged at the same time. In witnei 
whereof," etc. * • * 

(Treaties in like terms were concluded at the same time b 
Austria, Prussia and Russia severally with France.) 

\Tran-i}nteil from Br. d For. St. Pap., Vol. I, pt. I, p. 151. D'Angeber 
Vol. I. p. lei. De Clercq, Vol. 2, p. iH. Martens, N. R. Vol. 2, p, /. 1 
Suppl. I, p. 329.1 
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The terms of the next instrument are of great importance in con- 
nection with any adequate consideration of the precise duties after- 
wards imposed upon and assumed by Belgium in respect of her neu- 
tralization. 

(4) '^Protocol of a Conference of the Plenipotentiariea of 
Great Britain. Austria, Russia, and of Prussia, relative to the 
union of Belgtum to Holland, held at Paris, the l^th June, 181^. 

"The measures to be taken to effect the union of Belgium and 
Holland and those relative to the turning over of the provisional 
government to the Prince of Orange, are taken up for considera- 
tion. 

The principles upon Vfhich the Powers are proceeding in the 
matter of the union of Belgium to Holland are as follows: 

1st. This union has been arrived at by reason of the poUtieal 
principles iy them adopted for setting up in Europe a condition 
of hauince of power. 

2nd. Moved by a spirit of liberality and desiring to assure 
the tranquillity of Europe by the well-being of the parts which 
compose it, the Powers wish equally to regard the special inter- 
ests of Holland and of Belgium, in order to bring about the_ most 
perfect amalgamation between the two Countries. 

3rd. The Powers believe that they have found the means of 
attaining this end by adopting as a basis of that union the views 
put forward by Lord Clancarty and agreed to by the Sovereign 
Prince of Holland. 

The Powers accordingly will invite the Prince of Orange to give 
his formal assent to the conditions for the union of the two 
Countries. He will thereafter appoint someone to take charge of 
the provisiojial government of Belgium, The Governor General 
will assume the duties of the present Austrian Governor, and 
will administer the Country in the name of the Allied Powers 
until the definite and formal union, which can only take place at 
the time of the general arrangements of Europe. 

None the less for that will the Prince of Orange be asked to 
proceed in the most liberal way, and in a spirit of conciliation', 
to the preparation and operation of the amatgamation of the two 
Countries upon the bases adopted by the Powers. The demands 
of the Powers in the matter of Holland and of Belgium will be 
the subject of a special agreement with the Prince of Orange. 
The negotiations to that end will also take place in Vienna. 

Bead and approved, etc, 

(Li.ss.) Signed; Nesselrode; Metternich; Hardenherg; 
Castlereagh," 



The basis (if the proposed imion of Belgium with Holland was 
contained in eight articles, designed to protect in some measure the 
Belgian population which was to be turned over to the King of the 
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Netherlands; they are incorporated in the latter's acceptance of t 
foregoing, which is as follows: 

(5) "j4c* signed by the Secretary of State of Ilis Royal Hig 

ness the Prince of The Netherlands to accept the Sovereign 

of the Belgian Provlncei^ upon the agreed Bases, at The TIag% 

the Slst July, Wl 

"His Excellency Lord Clancaity, ambassador extraordinai 
and minister plenipotentiary of His Britannic Majesty to H 
Royal Highness the Sovereign Prince of The Netherlands, ha 
ing handed the undersigned a copy of the Protocol of a confe 
ence which has taken place, during the past month of June, b 
tween the' ministers of the High Allied Powers, and signed 1 
them, relative to the union of Belgium to Holland, and the sa 
ambassador having also communicated to him the instructioi 
which he had just received from his Court, to act in concert wil 
the General the Baron de Vincent, governor general of Belgiui 
in order to turn over the provisional government of Bel^um ' 
whomsoever shall therewith be charged by His Royal Highnes 
in the name of the Allied Powers, until the time of their defini 
and formal union, provided that theretofore and jointly wi< 
the ministers or other diplomatic agents of Austria, of Russ: 
and of Prussia, now at The Hague, the said ambassador sha 
receive from His Royal Highness his formal adherence to tl 
conditions to the union of the two Countries, in accordance wit 
the invitation made to the Sovereign Prince by the said pri 
tocol; the undersigned has placed a copy of the said protoci 
and the official note of the said ambassador, which contained 
prScis of his instructions in this respect, before His Royal Higl 
ness. 

His Royal Highness acknowledges that the conditions of th 
union in the protocol contained are in conformity with the eigl 
articles whose terms here follow : 

Art. I. This union shall be intimate and complete, so that tli 
two Countries shall form but a single State, governed by th 
Constitution already in force in Holland, and which may b 
modified by common consent according to new circumstances. 

Art. II. Nothing shall be changed in the articles of that Cor 
stitution which assure equal protection and favor to all religion 
denominations, and guarantee to all citizens admission to publi 
office and employment, whatever may be their religious belief. 

Art. III. The Belgian provinces snail be properly representei 
in the meeting of the States General, whose regular sessions, i 
times of peace, will be held alternately in a Dutch and in a Bel 
gian City. 

Art. IV. All the inhabitants of The Netherlands being thus oi 
an equal constitutional footing, the different provinces sha) 
equally enjoy all commercial and other advantages which at 

g roper to their situation, and no pi-ohibition or restriction shal 
B imposed upon one for the advantage of another. 
Art. V. Immediately upon the union the Belgian province 
and cities shall be admitted to the commerce and navigation o: 
the colonies upon the same footing as the Dutch provmces'an< 
cities. 
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Art. VI. As the burden shall be shared, as well as the benefits, 
indebtedness contracted prior to the time of the union, by the 
Dutch provinces on the one hand, and tlie Belgian provinces on 
the other, shall be for the account of the general treasury of The 
Netherlands. 

Art. VII. In accordance with the same principles the expendi- 
ture necessary to the establishment and upkeep of the fortifi- 
cations of the new State shall be borne by the general treasury, 
as being the result of a subject that concerns the safety and the 
independence of all the provinces, and of the entire nation. 

Art. VIII. The expense of the establishment and maintenance 
of the dikes will remain for the account of those districts which 
are more directly interested in this part of the public service, 
excepting always the duty in general of the State to furnish aids 
in case of Extraordinary disaster; the whole as practised in 
Holland until now. 

And His Royal Highness, having accepted the eight articles 
as the basis of the conditions to the union of Belgium to Holland 
under the Sovereignty of Hig Eoyal Highness; 

The undersigned, Anne Willem Carel, Baron de Nagell, Cham- 
berlain of His Eoyal Highness the Sovereign Prince of The 
Netherlands and His Secretair of State for Foreign Affairs, is 
directed and empowered, in the name and in the behalf of his 
August Master, to accept the Sovereignty Of the Belgian 
Provinces upon the conditions containetl in the foregoing eight 
articles, and by these presents to guarantee their acceptance and 
performance. In witness whereof the undersigned Anne AVillem 
Carrel, Baron de Nagell, Chamberlain of H. R. H. the Sovereign 
Prince of The Netherlands, and His Secretary of State for 
Foreign Affairs, has subscribed this present act with his signa- 
ture and has had his seal and arms thereto affixed. 

Done at The Hague, this 21st day of July, 1814. 

(L. S.) Signed: A. W. C. de Nagkll. 

The General Secretary of the Department of Foreign Affaii-s, 
Signed : Van Zxjyves van Nyevelt. 

R., Vol 1, p. 

The arrangements thus determined upon were made the subject of 
formal Treaty, the following year. 

(6) "Treaty between Great Britain and The Netherlands, relative 
to the Kingdom of The Netherlands. — Signed at Vienna, the 
3Ut May, 1815. 

His Majesty the King of the United Kingdom of Great Britain 
and Ireland, and His Majesty the King of The Netherlands, 
being desirous of carrying into effect, and of completing the ar- 
rangements contained in the Treaty of Peace concluded at Paris 
the 30th May, 1814, which, while it establishes a just equilibrium 
in Europe and assigns to the United Provinces such a propor- 
tion of Territory as may enable them to support their own In- 
dependence, secures tc them the Countries comprised between 
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the Sen, the Frontiers of France, and the Meuse, leaves unde- 
fined their limits on the right bank of the Kiver; and their said 
Majesties having resolved to conclude a separate Treaty on this 
subject, conformably to the arrangements of the Congress of 
Vienna, have appointed, etc. • * • 

Art. I. The old United Provinces of the Netherlands, and the 
former Belgic Provinces, both within the Limits fixed by the 
following Article, shall form, together with the Countries and 
Territories designated in the same Article, under the Sovereignty 
of His Royal ifighness the Prince of Orange-Nassau, Sovereign 
Prince of The United Provinces, the Kingdom of The Nether- 
lands, hereditary in the order of succe^ion already established 
by the Act of the Constitution of the said Provinces, etc. • • * 

Art. IT. The Line comprising the Territories which shall com- 

Eose the Kingdom of The Netherlands; is determined in the fol- 
iwing manner: etc. * * * 

Art. VII. His Majesty the King of the Netherlands, uniting 
under His Sovereignty the Countries designated in the Ilnd 
Article enters into, all the rights and takes upon himself all the 
charges, and all the stipulated agreements, relative to the Prov- 
inces and Districts detached from France by the Treatv of Peace, 
concluded at Paris the 30th May, 1814. 

Art, VIII. His Majesty the King of the Netherlands having 
recognized and sanctioned, under the date of the 21st July, 1814, 
as the Bases of the Union of the Belgic Provinces with the 
United Provinces, the 8 Articles contained in the Act annexed 
to the present Treaty, and the said Articles shall have the same 
force and validity as if they were inserted, word for word, in 
the present instrument. * * * " 

(Like treaties were signed the same day between The Nether- 
lands and Austria, and Prussia, and Russia.) 



The Annex referred to in the Vlllth Article of, the above treaty 
is the act already set forth at large, and by vrhich William of 
Nassau accepted the sovereignty of the Belgian Provinces; the above 
treaty of 31st May, 1815, was made the Xth Annex to the Act of the 
Congress of Vienna, 9th June, 1815, wherein the subject matter is 
referred to in the following terms: 

(7) "■Act of the Congress of Vienna of the 9th June^ JSl-f), be- 
tween Austria, Spain, France, Great Britain, Portugal Prus- 
sia, Russia, and Sweden. 

"Art. LXV. The old United Provinces of Tlie Netherlands and 
the heretofore Belgian Provinces, both within the Limits fixed 
in the following Article shall form jointly with the Countries 
and Territories designated in the Article, under the Sovereignty 
of His Royal Highness the Prince of Orange Nassau. Sovereign 
Prince of the United Provinces, the Kingdom of The Nether- 
lands, hereditary in the order of succession already established 
in the Act of the Constitution of the said Provinces. * * * 
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"Art. LXVI. The Line, including the Territories which shall 
compose the Kingdom of The Netherlands, is det«rmined in the 
following manner : 

"Art. LXXIII. His Majesty the King of The Netherlands, 
having recognized and sanctioned, on the 21st day of July, 1814, 
as the Bases of the union of the Belgian Provinces with the 
United Provinces, the 8 Articles incorporated in the Instru- 
ment annexed to the present Treaty, the said Articles shall have 
the same force and validity as if they were inserted, word for 
word, in the present instrument," 

[Translated from Br. d For. St. Pap., Vol. 2, pp. 35, 36, 39.] 

In addition to the union of the Belgian Provinces, including the 
ancient principality of Liege, to Holland, by the Treaty of Frankfort 
(20 July, 1819, Article XXXIV), there were added to the Kingdom 
of the Netherlands so created the Districts of Phillipville and of 
Marienbourg, and the Duchy of Bouillon. 

The union between Belgium and Holland was never popular, and 
the Belgian people soon had, or imagined they had, grievances. The 
Catholic clergy became dissatisfied with the religions equality which 
formed part of the fundamental law, and in 1817 the Bishop of 
Li^ge was banished. A subsequent attempt to conclude a concordat 
with the Vatican proved unsuccessful. In 1821 certain highly un- 
popular taxes were imposed on flour and meat. Prior to 1822 
governmental employment was made conditional upon a knowledge 
of the Dutch language, which in that year was recognized as the 
official language. The revolution of 1830 broke out in Brussels on 
the evening of the 24th of August, largely as a result, of the events 
of the preceding July in Paris. 

On the 4th October, 1830, the Provisional Government declared 
the independence of Belgium, and summoned the convention whose 
labors were to result in the Constitution of 1831. 

On the 4th November, 1830, the plenipotentiaries of the 5 Powers, 
the signataries of the Articles of London of the 21st July, 1814, and 
of the Treaties of Paris and Vienna, (supra ) , at the invitation of the 
King of The Netherlands {Martens N. R. Vol. JO. pp. 65-69) , met in 
London for the purpose of " deliberating upon the best means for 
putting an end to the troubles which have broken out in The King- 
dom of The Netherlands " {Ut Protocol of London, 4 Nov., 1830, op. 
cit. p. 77). The Conference, at the express request of the Government 
of The Netherlands {Faith to Aberdeen, 31 October, 18S0, Martens 
N. R., Vol. 10, p. 75), brought about a suspension of hostilities with- 
out delay {Martens .V. R., Vol 10, p. 77 et seq.) 

The basis upon which the negotiations were to proceed was defined 
in the 7th Protocol of the London Conference, 20 December. 1830, 
which was in terms as follows : 
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Seventh Protocol of the Conference of London, of the SOth 
Decemher, 1830. 

The formal assent of the Belgian Government to the armis- 
tice which had been proposed having been received by the Pleni- 
potentiaries of the 5 Courts, and the King of The Netherlands 
having also assented, and the Conference, in putting an end to 
bloodshed, having thus accomplished the first task which it had 
set itself, the Plenipotentiaries are now met to deliberate ujwn 
the measures to be taken for the purpose of altaying the disturb- 
ance which the troubles which have occurred in Belgium have 
brought into the system established by the Treaties of 1814 and 
1815. . , 

In creating by the Treaties in question the union of Belgium 
with Holland, the Powers who concluded the said Treaties, and 
whtse Plenipotentiaries are here assembled, had had the purpose 
to establish a just balance in EuTOpe, and to assure the main- 
tenance of the general peace. 

The events of the last four months have unhappily shown 
that ' the perfect and complete anvalgamation which the Powers 
-wiahed to hring about between these two Countries ' had not been 
attained, that it would in' the future be impossible to bring about, 
and that the very purpose of the union of Belgium with Holland 
is thus found to have been destroyed, and that from now on it 
becomes necessary to resort to other arrangements in order to 
carry out the purpose to the furtherance of which this union 
was to have served. United to Holland and forming an integral 
part of the Kingdom of the Netherlands. Belgium was to 
have fulfilled her share of the duties of that Kingdom to Europe, 
and to have discharged her share of the obligations which it had 
assumed towards the other Powers of Europe. 

The Conference will consequently devote itself to the dis- 
cussion and preparation of such new arrangements as will be 
most proper to bring the independence of Belgium in line with 
the stipulations of the Treaties, with the interests and security 
of the other Pov/ers, p.nd with the maintenance of the balance 
of power in Europe. 

To that end the Conference, while continuing its negotiations 
with the Plenipotentiaries of the King of The Netherlands, will, 
nevertheless, request the Belgian Government to send to London 
as soon as possible ils Commissioners, furnished with adequate 
instructions and powers, so that they may be consulted and be 
heard upon all that may facilitate the definite adoption of the 
arrangements above referred to. 

These arrangements shall in no way affect the rights which the 
King of The Netherlands and the Germanic Confederation exer- 
cise over the Grand Duchy of Luxembourg, 

The Plenipotentiaries of the 5 Courts are agreed that the 
present Protocol shall be communicated to the Plenipotentiary 
of His Majesty the King of The Netherlands, and a copy sent to 
Lord Ponsonby and to Monsieur Bresson, in accordance with the 
annexed letter, which shall be communicated to the Belgian 
Ooyemment, 

Signed: Esterhazy; Talleyrand; Bulow; Lieven; 

Wessenberg; Palmerston; Matuszewic. 
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"* ' Annex A. 

Messieurs: 

We have the honor to hand you today a Protocol which records 
an important determination taken by the 5 Allied Powers, 

Our intention is that this Instrument shall be brought to the 
knowledge of the Belgian Provisional Government, and that yon 
will insist, Messieurs, upon the prompt despatch of the Com- 
missioners, with whom we wish to conle to an understanding. 
Accept, etc. 

[Tranglated from Marietta N. R., Vol. 10, p. 124; Br. dFor. St. Pap^- ' 
Vol. 18, p. 7J9.] 

The reply addressed to the conference by the Provisioiml Belgian 
Government, upon the contents of the foregoing protocol, was a re- 
fusal to accede to the territorial limits as therein defined, and con- 
tained the following : 

" The balance of power in Europe can still be assured, and the 
general peace can still be maintained, if Belgium be made strong, 
independent and happy; if Belgium were to be without strength 
and without happiness, the new arrangement, if resorted to, 
would be threatened with the fate of the political combination 
of 1815. 

An independent Belgium has, no doubt, its part of European 
duties to fulfill ; but it would be difficult to imagine what obliga- 
tions have arisen for Belgium from Treaties to which it has not 
been a party." 

{Translated from Br. & For. Sf. Pap., Vol. 18, p. 758.] 

In despite of the armistice. King William of Nassau continued to 
maintain a blockade on the Scheldt; on the other hand, the forces 
of the Belgian Provisional Government continued to lay siege t* 
Maestricht. On 9th January, 1831, the conference insisted upon the' 
full execution of the terms of the armistice. {9th, Protocol of the 
London Conference, 9th January, 1831, Br. <fe For. St. Pap., Vol.. 
18, p. 753.) 

In the eleventh protocol of 20th January, 1831, certain principles- 
m respect of the territorial limits and of the future international 
stattis of the new State, Belgium, were affirmed {ibid., p. 759), andi 
in the twelfth, 27th January, 1831, certain commercial and financial 
matters were taken up and disposed of {ibid., p. 761). 

These stipulations came to be known as the " bases of separation."' 

"Having thus provided for the principle stipulations which the ' 
work of peace in which they are engaged seems to demand of 
-them the Plenipotentiaries have agreed that the Articles of the 
present Protocol shall be added to those of the preceding Pro- 
tocol, No. 11, of the 20th January, 1831, and after being arranged: 
in the most suitable order, shall be all annexed to these Presents, 
with the Title : 'Bases designed to establish the future independ- 
ence and existence of Belgium^ " 

[Translated from. Br. A For. St. Pap., Vol. IS, p. 165.1 
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They were neither rejected nor accepted by the Belgian Provisional 
Government (Protestation du Gongres Beige contre les bases Stab- 
lies, etc., 1st Fehriuiry, 18S1, Martens N. R., Vol. 10, p. 181) , but wer« 
accepted by Holland 18th February, 1831 {18th Protocol of the Lon- 
don Conference, Br. t& For. St. Pap., Vol. 18, p. 779). 

Of these two protocols, that of 20th January, 1831, is of the great- 
est importwice, both because agreed to by Holland and because it sets 
forth not only the principle for the delimitation of Belgium but alst 
the proposed neutralized status of the new State, The terms of the 
protocol, in part, are as follows : 

Extract from the Eleventh Protocol of the Conference of London 
of the 20th January, 1831. 

• • * The Plenipotentiaries have proceeded to an exami- 
nation of the questions which they had to resolve in order to 
bring about the object of their Protocol of the 20th December, 
1830, in order to make a useful application of the fundamental 
principles within which that Act has brought the future inde- 
pendence of Belgium, and so to consolidate the general peace, 
the maintenance of which constitutes the first interests, as it 
forms the first wish, of the Powers which have met in the Con- 
ference of London. 

To this end the Plenipotentiaries have judged it to be essential 
to determine before all else the basis of the boundaries which are 
to separate Dutch territory from Belgian territory from now on. 

Proposals have been laid before them from one side and an- 
other m this last respect. After having thoroughly discussed 
these, they have agreed among themselves upon the following 
bases: 

1. The boundaries of Holland will include all the Territories, 
Cities, Towns and Places which heretofore belonged to the 
Eepublic of the United Provinces and Netherlands in the vear 
1790. 

2. Belgium shall be formed of all the remainder of the Terri- 
tories which had received the denomination o£ the Kingdom of 
The Netherlands in the Treaties of the year 1815, with the excep- 
tion of the Grand Duchy of Luxembourg, which, in the posses- 
sion of the Princes of the House of Nassau by a different title, is 
now and will continue to be a part of the German Confederation. 

3. It is agreed that the provisions of Articles 108 to 117 inclu- 
sive, of the general Act of the Congress of Vienna, relative to 
the free navigation of navigable rivers and streams shall be 
applied to the rivers and streams which flow through Dutch 
Territory and through Belgian Territory. 

4. As it would nevertheless result from the bases stipulnted in 
Articles 1 and 2 that Holland and Belgium would retain certain 
Enclaves upon their respective Territories there shall be brought 
about by the good offices of the 5 Courts such changes and ar- 
rangements between the two Countries, which will assure them 
the reciprocal advantage of an entire contiguity of their posses- 
sions and of a free communication between the Cities and Towns 
included within their borders. 
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These first articles having been agreed upon, the Plenipo- 
tentiaries gave their attention to the means of consolidating the 
work of Peace to which the 5 Powers have devoted an active 
solicitude to place in their true light the principles which direct 
their joint policy. 

They have been unanimously of the view that the 5 Powers 
owed to their well understood interests, to their unity, to the 
tranquility of Europe and to the accomplishment of the purposes 
expressed in their Protocol of the 28th December, both a solemn 
manifestation and a striking proof of the firm purpose which 
they have, not to seek, either in the arrangements i-felative to 
Belgium, or in any circumstances which may yet arise, any in- 
crease of Territory, any exclusive influence or any isolated ad- 
vantage, and to give to this country itself as well as to all the 
States which border upon it the very best guarantees of quiet 
and of safety. 

It is a rewult of these maxims, it is with these salutary inten- 
tions, that the Plenijxjtentiaries have resolved to add to the fore- 
going Articles those found here below. 

5. Belgium with its bounds, as the same shall be determined 
and established in accordance with the basis agreed upon in 
Articles 1, 2 and 4 of the present Protocol, shall form a perpetual 
neutral State. 

The i) Powers guarantee it this perpetual neutrality, as well as 
the integrity and the inviolability of its Territory, within the 
aforesaid bounds. 

6. By a just reciprocity Belgium shall be bound to observe 
this same neutrality towards all other States and not to interfere 
in any way with either their interior or exterior tranquillity. 

7. The Plenipotentiaries will occupy themselves without the 
least delay to determine the general principles of the financial, 
commercial and other arrangements which the separation of 
Belgium from Holland requires. 

These principles once agreed upon the present Protocol so 
completed shall be converted into a definite Treaty and in that 
form communicated to all the Courts of Europe with an invita- 
tion to agree to the same. 

8. When the arrangements relating to Belgium shall have been 
finished the 5 Courts reserve to themselves the right to examine 
without prejudice to the rights of the three parties, the ques- 
tion that is to say whether it would be possible to extend to 
the neighboring Countries the benefit of the neutrality guar- 
anteed to Belgium. 

Signed : Esterhazv ; Talleyrand ; Bulow ; Lieven ; 

Wessenherg ; Palmerstori : Matuszewic. 
\Tmiii<lafi'fl from Br. i For, St. Pap., Viit. IS, p. 759.1 
The foregoing was followed by an exposition of the principles 
upon which the five powers were proceeding, contained in the nine- 
teenth protocol of the conference, 19th February, 1831, and the em- 
phasis which it was the purpose of the conference to give to the 
international and fundamental considerations by which it was 
guided, and to which it was endeavoring to give effect, is well illus- 
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trated by the fact that it conceived such an exposition to be either 
necessary or desirable in the circumstances. 

The nineteenth protocol of the 19th February, 1831, is in terms 
as follows: 

Ifineteenth Protocol of the Conference of London of the 19th 

February, 1831. 

The plenipotentiaries of the courts of Austria, of France, of 
Great Britain, o£ Prussia and of Russia being assembled, have 
given their entire attention to the several interpretations which 
have been given to the Protocol of the Conference of London 
dated 20th December, 1830 and to the principal acts subsequent 
thereto. The deliberations of the plenipotentiaries have brought 
them unanimously to recognize that they owe it, as well to the 
position of the 5 Courts, as to the maintenance of the general 
peace which is their own purpose as w.ell as that of European 
civilization to set forth here the great principle of International 
Law of which the acts of the Conference of London have been 
but a salutary'and constant example. 

In accordance with this controlling principle, the treaties do 
not lose their validity whatever mav be the changes which may 
occur in the interior organization of the peoples Uiemselves. Ip 
order to change the application which the 5 Courts have made 
of this same principle, in order to appreciate the decisions rela- 
tive to Belgium at which they have arrived it is sufficient to 
refer to the period of the year 1814. 

At that period the Belgian provinces were in the military oc- 
cupation of Austria, Great Britain, Prussia and Russia ; and the 
rights which these Powers exercised over them, were perfected 
by the renunciation of France to the possession of these same 

Erovinces. But the renunciation of France did not' take place 
jr the profit of the Powers in occupation. It sprang from an 
idea of a more elevated order. The Powers, and France herself, 
then equally disinterested as today, in their views upon Belgium, 
retained its disposal but not its sovereignty, with the sole pur- 
pose of securing the concurrence of the Belgian provinces in the 
establishment of a just balance of power in Europe and to the 
maintenance of the general peace. It was this purpose which 

fovemed their ulterior stipulations; which united Belgium to 
Eolland; and which carried the Powers to the point of assuring 
from them on to the Belgians the double benefit of liberal insti- 
tutions and of a commerce rich for them in wealth and in indus- 
trial development. 

The union of Belgium with Holland came to be broken. Offi- 
cial communications did not fail at an early date to convince 
the 5 Courts, that the means first designed to maintain it would 
neither be able to reestablish it temporarily or to preserve it in 
the future, and that from then on, instead of uniting the affec- 
tions and the happiness of the two peoples it would only bring 
together the passions and the hatreds, it would only cause to 
spring forth war with all its disasters. It is not the province 
of the Powers to judge the causes which have just broken the 
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bonds which they had formed. But once they saw these bopds 
broken, it still belonged to them to attain the object which they 
had before them in forming them. It belonged to tJiem, by the 
favor of new combinations, to assure that tranquillity of Europe 
of which the union of Belgium with Holland had constituted 
one of the bases. The Powers were imperatively called thereto. 
They have the right, and the course of events imposed upon them 
the duty, to prevent the Belgian provinces, become independent, 
from doing injury to the general safety and the European bal- 
ance of power. 

Such a duty made all foreign assistance useless. The Powers 
had only to look at their treaties in order to act together; had 
oply to measure the extent of the dangers which their inaction or 
their disagreement would have brought forth. The steps taken 
by the 5 Courts to bring about the suspension of hostilities be- 
Iwcen Holland and Belgium, and their former resolve to put an 
'end to every measure which from one side or the other might 
, hale a hostile character were the first results of the identity of 
their opinion upon the value and the principles of the solemn en- 
gagements which bind them. 

Bloodshed stopped; — Holland and Belgium, and even the 
neighboring states are in their debt in this respect. 

The second application of the same principles took place in the 
Protocol of 20th December, 1830. 

To the exposition of the purposes upon which the 5 Courts 
were proceeding that Act added a reservation in respect to the 
duties with which Belgium would remain obligated to the rest of 
Europe while securing the fulfilment of her desires for separa- 
tion and independence. Each nation has its particular rights; 
but Europe also has its rights ; it is social order which have given 
them to it. 

Belgium, become independent, found the treaties which govern 
Europe in existence and in force. She had then to respect them 
and could not infringe them. In lespecting them she came into 
line with the interest and the tranquillity of the great community 
of the European States, In infringing them she would have 
brought on confusion and war. The Powers alone were able to 
guard against such disaster and since they were able to do so it 
Became an obligation. It was their duty to have effect given to 
the salutary maxim that the events which bring forth in Europe 
J new State no more give it the right to change the general sys- 
tem into which it enters than the changes occurring in the con- 
dition of an ancient State authorized it to consider itself freed 
from its antecedent engagements.— A maxim of all civilized peo- 
ples; — a maxim which is derived from the very principle accord- 
ing to which states survive their government ; and the immutable 
obligations of the treaties for those who so bind themselves ;~a 
maxim which could not be forgotten without a set back to civili- 
zation, of which public morals and public faith are happily the 
first consequences and the first guarantees. 

The Protocol of the 20th December was an expression of these 
truths. It ruled that, ' The Conference wUl consequently devote 
itself to the- discussion and preparation of such new arrange- 
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finents an will be most proper to bring the independejice of Be 
giwm in line with the stipulations of the treaties, with the inie- 
ests anfl security of the other Powers, and with the maintenam 
of the balance of power in Europe. 

The Powers thus had shown the end to which thev were 1 
proceed. And they proceeded strong in the purity of "their pu 
poses and of their impartiality. While on the one hand tht 
set aside by their Protocol of the 18th January pretensioi 
which will always be inadmissable, on the other they weighc 
with the most scrupulous care all opintons which were mutual! 
set forth and all the authorities which were reciprocally ii 
voked. From this discussion, enriched by the various commun 
cations made by the Plenipotentiaries of His Majesty the 'Kin 
of the Netherlands, and by the Belgian Commissioners, thei 
resulted the definite Protocol of the 20th January, ISSJ. 

It was to be foreseen that the first ardor of a new iijdi 
pendence would tend to transcend the just limits of the treati* 
and of the obligations entailed thereby. The 5 Courts howevt 
could not recognize in favor of the Belgians the right to ma^ 
conquests either over Holland or over other States. Under th 
obligation of resolving territorial questions principally in a< 
cordance with their own stipulations and their own interest 
the 5 Courts nevertheless did not apply to Belgium any maxii 
of which they had not for themselves made an inflexible rul 
8urely they did not go beyond the limits of justice and < 
equality nor of the rules of a sane policy, when, in impartiall 
adopting the boundary which separated Belgium and HoUan 
before their union, they withheld from the Belgians only th 
power of invasion : this power they excluded because they cor 
sidered it to be subversive of peace and of the social order. 

The Powers had to consider still other questions which wei- 
related to their treaties and which consequently could not b 
made the subject of new decisions without their direct parti(;i 
pation. 

According to the Pi'Otocol of the 20th December the instruc 
tions and full powers which were asked for the Belgian Com 
missioners who were to be sent to London were to include all th 
subjects under negotiation. These Commissioners howeve 
arrived without sufficient authority, and in respect of severa 
important points without any instructions; and eircunistance 
did not admit of any delay. 

The Powers by the Protocol of the 27th January. lio\vevei 
only enumerated the inherent burdens either upon Belgian o 
upon Dutch Ten-itory and on the other hand limited thein 
selves to a proposal in respect of arrangements based upon i 
reciprocity of concessions, upon the means to conserve for Bel 
gium the markets which have most aided her economic welfari 
and upon the well-known public budgets of the Kingdom of tin 
Netherlands, 

In these arrangements the mediation of the Powers wil 
always be necessary; for without it, neither would the interestec 
parties arrive at an understanding, nor could the stipulations h* 
modified to which the 5 Courts were parties in 1814 and 1815. 
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The Conference of London has succeeded in obtainlitg the 
adhesion of his Majesty the King of the Netherlands to the 
Protocols of the 20th and 27th January, 1831. 

Belgium's new mode of existence and its neutrality thus re- 
ceived a sanction which it could not do without. It only re- 
mained forthe Conference to adopt its resolutions relative to the 
protest made in Belgium against the first of these Protocols, 
which is the more important by being fundamental. 

This protest first of all invokes a right of poat-Uminie which 
only belongs to independent States, and which consequently could 
not belong to Belgium since she has never been counted among 
the number of such States. This same protest mentions, among 
other things, cessions made to a third Power and not to Belgium, 
which never obtained them and which cannot stand upon them. 

The nullitj of such pretensions is evident. Far from infring- 
ing the Territory of the ancient Belgian Provinces the Powers 
have done no more than to declare and maintain the integrity of 
the States which adjoin. Far from contracting the borders of 
these Provinces they have included therein the principality of 
Liege, which formerly was no part thereof. 

Besides, Belgium has obtained everything which she could de- 
sire; separation from Holland, her independence, safety without, 
the giiarantee of her Territory and of her neutrality, the free 
navigation of the livers which serves as her outlets, and the en- 
joyment of her national liberties. 

Such are the arrangements in opposition to which the protest 
in question sets up a plan which has been admitted in puolic to 
respect neither the possessions nor the rights of the adjoining 
States. 

The Plenipotentiaries of the 6 Courts, considering that such 
views are views of conquest and not in accord with the existing 
treaties and with the peace of Europe, and in consequence with 
the neutrality and independence of Belgium, declare: 

1. That it is now understood, as it has been from the begin- 
ning, that the arrangements adopted by the Protocol of the 20th 
January, 1831, are fundamental and irrevocable arrangements. 

2. That the independence of Belgium will be recognized by the 
5 Powers only upon conditions and within the limits which result 
from the said arrangements of the 20th January, 1831. 

3. That the principle of the neutrality and of the inviolability 
of the Territory of Belgium within the aforesaid limits remains 
in force and is an obligation of the 5 Powers. 

4. That the 5 Powers, faithful to their agreements, recognize 
in themselves full right to declare that the Sovereignty of Bel- 
gium must answer the principle -of the very existence of Bel- 
gium, must satisfy the safety of other States, must accept with- 
out any restriction, as did His Majesty the King of the Nether- 
lands by the Protocol of the 21st July, 1814. all the fundamental 
arrangements included in the Protocol of the 20th January, 
1881. and so assure the Belgians hopeful enjoyment thereof, 

5. That when these first conditions shall have been fulfilled 
the 5 Powers will continue to use their efforts and their good 
'offices to bring about the adoption on both sides and the carry- 
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ing into effect of all the other a,rraDgenients made necessary by 
the separation of Belgium from Holland. 

6. That the 5 Powers recognize the right by which other States 
shall take such steps as they may think necessary to cause to be 
respected or to reestablish their lawful authority in all Coun- 
tries to them belonging in respect of which the parties above 
mentioned have put forth pretensions and which are situated 
without the Belgian territory declared to be neutral. 

7. That His Majesty the King of the Netherlands having ad- 
hered without reservation by the Protocol of the 18th February, 
1831, to the arrangements relating to the separation of Belgium 
from Holland, every enterorise by the Belgian Authorities upon 
the Territory which the Protocol of the 20th January has de- 
clared to be Dutch will be regarded as being a renewal of the 
strife of which the 5 Powers are resolved to make an end. 

Signed: Esterhazy; Talleyrand; Bulow; Lieven, 

Wessenberg, Palmerston; Matuszewic. 

[Translated from Br. & For. St. Pap., Vol. 18. p. 779.] 

The several candidacies for the Belgian throne, which had required 
the attention of the conference, had resulted in a practical unanimity 
upon the choice of Leopold of Saxe-Coburg-Gotha. The Belgian 
Congress, however, had adopted a constitution in which the territory 
comprising Belgium, such as the Belgians wished it, was clearly de- 
fined. The Duchy of Luxemburg, to which the King of the Neth- 
erlands had a special dynastic claim, was included in this definition 
upon the ground that the inhabitants of that Duchy had joined in 
the revolution of 1830, and that the sovereign to be elected, in ac- 
cepting the Crown, was therefore to promise to maintain a consti- 
tution drawn up in accordance therewith. The protocol of 20th 
January, 1831 (supra), on the other hand, had been agreed to by 
the King of the Netherlands, whose sovereignty over the Duchy was 
thereby acknowledged. 

Faced with the failure of the Belgian Provisional Government to 
agree to the arrangement proposed by the conference in the protocols 
of the 20th December, 1830, the 20th and 27th January, 1831, and 
with the popular excitement in Brussels (Palmerston to Granville at 
Paris, Martens N. R. 10:^64.), the conference found it necessary to 
make concessions, and decided 21st May, 1831, to " immediately open 
negotiations with the King of the Netherlands, for the purpose of 
ascertaining whether it might not be possible to obtain for Belgium 
the possession of Luxemburg, in exchange for adequate compensa- 
tion, to he arranged by mutual consent between the two parties" 
{ibid.}. The protest of the Dutch plenipotentiaries in this respect, 
due to the indescretion of Lord Ponsonby in Brussels in communi- 
cating the matter to Lebeau, the Belgian minister for foreign affairs, 
in a private letter, which was promptly read to the Belgian Congress, 
and in therein exceeding his instructions as to the subiect matter of 
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his conunanication {Protocol of the London conference, 6th June. 
1831, Br. (& For. St. Pap., Vol. 18, p. 800. Talleyramd to Sabaatiani 
at Paris, June S, 6, 7, 1831. T.'a Memories) , was answered by the 
conference with the observation that nothing contained in the new 
offer to the Belgian Government was incompatible with the arrange- 
ments already concluded by the 5 Powers with the King of the 
.Vetherlands. {Br. S For. St. Pap.. Vol 18, p. 802. ) On the 4th June 
Leopold had been elected King of the Belgians by the Congress. On 
the 26th June the conference, in its twenty-sixth protocol, declared 
its decision to submit to the interested parties its modified proposals, 
including the concession to Belgium in respect of the Grand Duchy, 
as contained iil the " XyiH Articles '' annexed to the protocol. The 
part thereof material to the question of the neutralization of Belgium 
is as follows : 

"Art. IX. Belgium, within the bounds as the same may be 
drawn in accordance with the principles agreed to in the present 
preliminaries, shall constitute a perpetualTv neutral. State. The 
5 Powers, without wishing to interfere in the international Gov- 
ernment of Belgium, guarantee such perpetual neutrality as 
well as the integrity and the inviolability of its territory within 
the bounds mentioned in this Article. 

Art, X. By just reciprocity Belgium shall be bound to observe 
this same neutrality towards all the other States and not to 
interfere in any way with either their interior or exterior tran- 
quillity, retaming always, however, the right to defend itself 
against all foreign aggression." 

[Trannlatcd from Br. rf For. St. Pop., Vol. 13. p. 80^.} 

On the following day the election of Prince Leopold was commu- 
nicated to him by a deputation of the Congress, and was accepted, 
upon condition, however, that the " XVIII Articles " should be 
agreed to by the Belgian Congress as proposed ; this condition was 
fulfilled by their adoption by the Congress, 9 July, 1831. 

From that moment the neutralization of Belgium became de jure 
a part of the contractual international law of Europe, binding upon 
Belgium and the 5 Powers, and soon, by tacit consent, to become 
binding upon all the members of the Family of Nations. 

The King of the Netherlands, however, i-efused to consent to the 
"XVIII Articles," and disregarding the arrangements that had 
been entered into in that respect, resumed hostilities. The Belgians 
were defeated ; but the immediate armed intervention of the 5 Powers 
resulted in the Dutch forces being driven within their lines by the 
French Army. 

The situation was in fact due to the then somewhat equivocal 
|>osition of tlie Conference of London, which had resulted from its 
<letcrminatJon bo secure Rome ugreeinent between the widelv diffor- 
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ing views of the two countries principally concerned. It had 
■ framed two conventions, that of the " iaaes of separation," and 
that of the " XVIII Articles." Holland had acceded to the former, 
which Belgium had rejected ; Belgium had acceded to the latter, 
which Holland had rejected; in the view of both of the parties 
directly concerned these Acts were in different respects incompatible. 
Without there being any agreement between Holland and Belgium 
there were in existence two incompatible agreements, that between 
the conference and Holland, and that between the conference and 
Belgium, and the performance of both agreements had been guar- 
anteed by the conference. In the view of the conference necessarily 
the agreements were incompatible. 

The French operations in Belgium were undertaken at the re- 
quest of King Leopold, and with the sanction of the London Con- 
ference, where it was stipulated that Belgium should be evacuated 
by the French as soon as the purpose of the operations had been 
accomplished. (31xt Protocol of the London Conference, 6 August, 
1831, Br. <& For. St. Pap., Vol. 18, p. 8U-) They have from time 
to time been regarded as an example of the operation of the casus 
foederis in respect of the guarantee of the neutralization of Belgiiim- 
(Descamps, E.: L^Etat netUre a Titre pemmnent, p. ISO.) This is 
not, it seems, a correct view. Holland had never recognized the in- 
dependence of Belgium, or the existence of such a State. The most 
that can be said in this respect is that Holland had been approached 
by the 5 Powers, intervening at her suggestion in virtue of the 
treaties of 1814-15, for the purpose of ascertaining whether the 
plans agreed to by the 5 Powers in the protocols of 20th Decem- 
ber, 1830. and 20th and 27th January, 1831, would, if put in execu- 
tion, prove equally agreeable to Holland. The adherence of Holland 
to the foregoing protocols was not a recognition of the status of 
Belgium, either as an independent or as a neutralized State; nor were 
the arrangements concluded in respect of the armistice, for there 
is a distinction in this respect between the recognition of sovereignty 
and the recognition of mere belligerency. {Moore^s Diff. Int. Law, 
Vol. 1, pp. 73, 16o.) The recognition by Holland of the status of 
Belgium as an independent, neutralized, and sovereign State was 
not forthcoming until 1839. {ihid., p. 7^.) The armed intervention 
of the 5 Powers accordingly appears to have been in performance 
only of their existing agreement that the armistice between Holland 
and Belgium be maintained under their guarantee, and not of any 
duty arising from the casus foederis with regard to the neutraliza- 
tion of the latter. {Sth Protocol of the London Conference, 10th 
December, 1830, Br. & For. St. Pap., Vol 18, p. 738.) The assent , 
of the Dutch, moreover, to the proposal that insurgent Belgium be 
made independent and be neutralized was bound up with the other 
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stipulations of those protocols which had been accepted by Holland 
as the " hoses of separation " of Belgiilm, and upon which the Dutch 
willingness to agree to relinquish their claim of sovereignty over 
Belgium was predicated. It would seem to follow that when the 
" hoses of separation " became, in the view of the Dut«h, impossible 
of performance, by reason of the agreement of the " XVIII Arti- 
cles " made by the 5 Powers with the Provisional Belgian Govern- 
ment, Holland must at least have bet>n discharged from her previous 
adherence to the remaining part of the proposed arrangements with 
respect to Belgium, including the conditional recognition of Bel- 
gium's sovereignty and independence {Moore's Dig. Int. Law, Vol. 
I. pp. 73, 74, 110). Holland's resort to a renewal of hostilities thus 
appears to have been, //'' jure, an assertion of what she then con- 
ceived to be her so*"ereignty ; certainly not a violation of the neu- 
trality of Belgium, a State Holland was not bound to recognize, and 
which she had not recognized, in spite of the fact that the five 
powers had done so on 20th December, 1830 (7th Protocol of the 
London Conference, Br. tfr For. St. Pap., Vol. 10, p. 7^9. HaUeck Int. 
Law, 4th ed.. Vol. 1, pp. 88, 89. Moore's Dig. Int. Law, Vol. 1, p. 72.) 
The answer of the conference to the charge of equivocation, as has 
been seen, was that there was no substantial difference, as far as the 
rights and interests of Holland were concerned, between the " hoses 
of separation'''' and "the XVIII Articles"; that may have been a 
sound conclusion from the premises, but it was one which Holland 
did not admit, and which Holland had a right to refuse to admit; 
it was a conclusion by which Holland can not be held to have been 
bound, and so it furnishes no sufficient ground upon which to charge 
against Holland a de jure violation of Belgian neutrality. 

In these circumstances, and after the forced renewal of the armi- 
sticej the Dutch Government was made to yield to a demand for an 
expression of future pacific intentions, and the Belgian, in respect 
of a further modification of the arrangements, stipulated in the 
" XVIII Articles," whereby the concession to Belgium in respect 
of Luxemburg was all but withdrawn. On 14th October, 1831, 
the conference announced its determination to impose the modified 
arrangements then having its approval upon both the parties imme- 
diately interested, and embodied the same in the " XXIV Articles," 
which were annexed to the protocol of that date. {Forty-niMh 
Protocol of the London Conference, 1^. October, 1831, Br. d: For. St. 
Pap., Vol. 18, p. 893.) 

The neutralization of Belgium was therein provided for in terms 
as follows : 

"Art. VII. Belgium, within the bounds outlined in Articles I, 
II, and IV, will constitute an independent and perpetually neu- 
tral State. She will be bound to observe the same neutrality 
towards all other States. 
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Art. XV. The port of Antwerp, in accordance with the stij 
lations of the Treaty of Paris of the 30th May, 1814, will contir 
to be solely a commercial port." 

ITrantlated from Br. d, For. St. Pap., Vol. 18, pp. 898, 8S 

A law authorizing the King to conclude and sign a treaty- 
accordance with the " XXIV Articles " was passed by the Belgi 
Congress and enacted 7th November, 1831. (BuU. offic. 1833. 
LXXVI.) 

This was the treaty of the 15th NoTember, 1831, between the 
Powers and Belgium, upon which the international status of B- 
gium rested, and by the terms of which it was governed until IS 
April, 183&. 

The text of tie treaty forms the next section hereof. 

§2. The Treaty of 1831. 

Treaty heiween Great Britain, Avetria, France, Prussia, a, 
Bunsia, and Belgium, relative to the separation of Belgiv 
from Holland. — Signed at London, 15th November, 1831. 



The Courts of Great Britain, Austria, France, Prussia, ai 
Russia, taking into consideration the events which have c 
curred in the United Kingdom of the Netherlands since t 
month of September of the year 1880, the obligation which thi 
are under to prevent these events from disturbing the gener 
peace, and the necessity which arises from these events of makii 
certain modifications in the Transactions of the year 1815, I 
which the United Kingdom of the Xetherlands was created ai 
established; and His Majesty the present King of the Belgia 
participating in these intentions of the above-mentioned Cour 
they have named for their Plenipotentiaries, viz. :— 

His Majesty the King of the United Kingdom of Great Brita 
and Ireland, the Right Plonourable Henry John Viscount Pah 
erston, Baron Temple, a Peer of Ireland, a Member of H 
Britannic Majesty's Most Honourable Privy Council, a Memb 
of Parliament, and His Principal Secretary of State for Foreif 
Affairs: — 

His Majesty the Emperor of Austrta, King of Hungary ar 
Bohemia, i\ia Prince Paul Esterhazy, Cliamberlain, and Pri' 
Councillor of His Imperial and Royal Apostolic Majesty, ar 
His Ambassador Extraordinary and Plenipotentiary to H 
Britannic Majesty. &c. &c. &c!— And the Sieur John Phil 
Baron de Wessenberg, Chamberlain, Privy Councillor of H 
Imperial and Royal Apostolic Majesty, &c, &c. &c. : — 

His Majesty the King of the French, the Sieur Charles Maurii 
de Talleyrand-Peri^ora, Prince- Duke de Talleyrand, Peer < 
France, His said Majesty's Ambassador Extraordinary and Mil 
ister Plenipotentiary to His Britannic Majesty, &c &c. &c.:— 

His Majesty the King of Prussia, the Sieur Henry Willia: 
Baron de Bulow, His Chamberlain, Privy Councillor of Legi 
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tion, Envoy Extraordinary and Minister Plenipotentiary to His 
Britannic Majesty, &c. &c. &c. :— - 

His Majesty the Emperor of all the Bussias, the Sieur Chris- 
topher Prince of Lieven, General of Infantry in His Armies, 
His Aide-de-Camp General, Ambassador Extraordinary and 
Minister Plenipotentiary to His Britannic Majesty, &c. &c. &c. — 
And the Sieur Adam, Count Matuszewic, Privy Councillor of 
His said Majesty, &c. &c. &c. : — 

And His Majesty the King of the Belgians, the Sieur Sylvain 
Van de Weyer, His Envoy Extraordinary and Minister Plenipo- 
tentiary to His Britannic Majesty: 

Who, after having exchanged their Full-powers, found in good 
and due form, have agreed upon and signed the following 
Articles : — 

Art. I, The Belgian territory shall be composed of the prov- 
inces of South Brabant, Lifege, Namur, Hainault, West Flanders, 
East Flanders, Antwerp, and Limbourg; such as they formed 
part of the United Kingdom of the Netherlands constituted in 
1815, with the exception of those districts of the province of Lim- 
bourg which are designated in Article IV. 

The Belgian territory shall, moreover, comprise that part of . 
the Grand Duchy of Luxembourg which is specified in Arti- 
cle II. 

II. In the Grand Duchy of Luxembourg, the limits of the 
Belgian territory shall be such as will be hereinafter described, 
viz: 

Commencing from the frontier of France between Bodange, 
which shall remain to the Grand Duchy of Luxembourg, and 
Athus, which shall belong to Belgium, there shall be drawn, ac- 
cording to the annexed map, a line which, leaving to Belgium 
the nwd from Arlon to Lonawy, the town of Arlon with its 
district and the road from Arlon to Bastogne, shall pass be- 
tween Mesancy, which shall be on the Belgian territory, and 
Clemancy, which shall remain to the Grand Duchy of Luxem- 
bonrg, terminating at Steinfort, which place shall also remain to 
the Grand Duchy. From Steinfort this line shall be continued in 
the direction of Eischen, Hecbus, Guirsch, Oberpalen, Grende, 
Nothomb, Parette, and Perl6, as far as Martelange; Hecbus, 
Guirsch, Grende, Nothomb, and Parette, being to belong to Bel- 
gium, and Eischen, Oberpalen, Perl6, and Martelange, to the 
Grand Duchy. From Martelange the said line shall follow the 
course of the Sure, the water way (thalweg) of which river shall 
serve as the limit between the two States, as far as opposite to 
Tintange, from whence it shall be continued, as directly as pos- 
sible, towards the present frontier of the Arrondissement of 
DieMrch, and shall pass between Surret, Harlange and Tar- 
champs, which places shall be left to the Grand Duchy of Lux- 
embourg, and Honville, Livarchamp and Loutremange; which 
places shall form part of the Belgian territory. Then naving in 
the vicinity of Donclos and Soulez, which shall remain to the . 
Grand Duchy, reached the present boundary of the Arrondisse- 
ment of Diekirch, the line in question shall follow the said bound- 
ary to the frontier of the Prussian territory. All the territories, 
to^ns, fortresses, and places situated to the west of this line, shall 
89603—18 3 
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belong to Belgium; and all the territories, towns, fortresses, an' 
places situated to the east of the said line, shall continue to belon 
to the Grand Duchj of Luxembourg, 

It is understood that in marking out this line, and in conf ornj 
ing as cloeeiy as possible to the description of it given above, a 
well as to the delineation of it on the map, which, for the sak 
of greater clearness, is annexed to the present Article, The Com 
missioners of demarcation, mentioned in Article VI, shall pa, 
due attention to the localities, as well as to the mutual necessit, 
for accommodation which may result therefrom, 

III. In return for the cessions made in the preceding Articl 
there shall be assigned to His Majesty the King of the N^ether 
lands, Grand Duke of Luxembourg, a territorial indemnity in th 
province of Limbourg. 

IV. In execution of that part of Article I, which relates to tli 
province of Limbourg, and in consequence of the cessdons speci 
lied in Article II, there shall be assigned to His Majesty th 
King of the Netherlands, either to be held by him in his char 
acter of Grand Duke of Luxembourg, or for the purpose of beinj 
united to Holland, those territories, the limits of which are here 
inafter described: 

I*. On the right bank of the Meuse ; to the old Dutch enclave 
upon the said bank in the province of Limbourg, shall be unitec 
those districts of the said province upon the same bank, whicl 
did not belong to the States General in 1790; in such wise tha 
the whole of that part of the present province of Limbourg 
situated upon the right bank oi the Meuse, and comprised be 
tween that river on the west, the frontier of the Pmaaian t«rri 
tory on the east, the present frontier of the province of Liegi 
on the south, and Dutch Guelderland on the north, shall hence 
forth belong to His Majesty the King of the Netherlands, eithe 
to be held by him in his character of Grand Duke of Luxem 
bourg, or in order to be united to Holland. 

2*. On the left bank of the Meuse: commencing from thi 
southernmost point of the Dutch province of North Brabant 
there shall be drawn, according to the annexed map, a line whicl 
shall terminate on the Meuse below Wessem, between that plao 
and Stevenswaardt, at the point where.the frcmtiers of the pres 
ent Arrondissement of Ruremonde and Maestricht meet on thi 
left bank of the Meuse ; in such manner that Bergerot, Stamp 
roy, Neer Itteren, Ittervoord, and Thome, with their districts 
as well as all the other places situated to the north of this line 
shall form part of the Dutch territory. 

The old Dutch enclaves in the province of Limbourg, upon th( 
left bank of the Meuse. shall belong to Belgium, with the excep 
tion of the town of Maestricht, which, together, with a radiiu 
of territory, extending 1200 toises from the outer glacis of thi 
fortress on the said bank of this river, shall continue to bt 
possessed in full sovereignty and property by His Majesty tht 
King of the Netherlands. 

V. It shall be reserved to His Majesty the King of the Nether 
lands, Grand Duke of Luxembourg, to come to an agreemen' 
with the Germanic Confederation, and with the Agnates of th( 
House of Nassau, as to the application of the stipulations con- 
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tained in Articles III and IV, as well as upon all the arrange- 
ments which the said Articles may render necessary, either with 
the above-mentioned Agnates of the House of Nassau, or with the 
Germanic Confederation. 

VI. In consideration of the territorial arrangements above 
stated, each of the 2 parties renounces reciprocally, and for ever, 
all pretension to the territories, towns, fortresses, and places, 
situated within the limits of the possessions of the otherparty, 
such as these limits are described in Articles I, II, and iV^ 

The said limits shall be marked out in conformity with those 
Articles, by Belgium and Dutch Commissioners of demarcation, 
who shall meet as soon as possible in the town of Maestricht. 

VII. Belgium, within the limits specified in Articles I, H, and 
IV, shall form an independent aiyl perpetually neutral State. 
It shall be bound to observe such neutrality towards all other 
States. 

VTII. The drainage of the waters of the 2 Flanders shall be 
repiilated between Holland and Belgium, according to the stipu- 
lations on this subject, contained in Article VI of the Definitive 
Treaty, concluded between His Majesty the Emperor of Germany 
and the States General, on the 8th of November, 1785; and in, 
conformity with the said Article, Commissioners, to be named on 
either side, shall make arrangements for the application of the 
provisions contained in it, 

IX. The provisions of Articles 108 to 117 inclusive, of the 
General Act of the Congress of Vienna, relative to the free navi- 
gation of navigable rivers, shall be applied to those navigable 
rivers which separate the Belgian and the Dutch territories, or 
which traverse them both. 

So far as regards specially the navigation of the Scheldt, it 
shall be agreed that the pilotage and the buoying of its channel, 
as well as the conservation of the channels of the Scheldt below 
Antwerp, shall be subject to a joint superintendence; that this 
joint superintendence shall be exercised oy Commissioners, to be 
appointed on both sides for this purpose : that moderate pilotage 
dnes shall be fixed by mutual aaxeement; and that such dues shall 
be the same for the Dutch as for the Beleian commerce. 

It is also agreed that the navigation of the intermediate chan- 
nels between the Scheldt and the Ehine. in order to proceed from 
Antwerp to the Rhine, and vice versa, shall continue reciprocally 
free, and that it shall be subject only to moderate tolls, which 
shall provisionally be the same for the commerce of the 2 
countries. 

Commissioners on both sides shall meet at Antwerp in the 
space of one month, as well to determine the definitive and per- 
manent amount of these tolls, as to agree npon a general regu- 
lation for the execution of the provisions of the present Article, 
and to indue therein a provision for the exercise of the right of 
fishing and of trading in fish, throuchout the whole extent of the 
Scheldt, on a footing of perfect reciprocity in favour of the sub- 
jects of the 2 countries. 

In the mean time, and until the said regulations shall be pre- 
pared, the navigation of the navigable rivers above mentioned 
shall remain free to the commerce of the 2 countries, which shall 
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adopt provisionally, in this respect, the tariffs of the Convention 
signed at Mayence on the 31st March, 1831, for the free navigation 
of the Rhine, as well as the other provisions of that Convention, 
so far as they may be applicable to those navigable rivers which 
divide the Dutch and Belgian territories, or traverse both. 

X. The use of the canals which traverse both countries shall 
continue to be free and common to the inhabitants of both. It is 
understood that they shall enjoy the use of the same reciprocally, 
and on equal conditions, and that on either side moderate duties 
only shall be levied upon the navigation of these canals. 

XI. The commercial communications through the tovpn of 
Maestricht, and through Sittardt, shall remain entirely free, and 
shall not be impeded under any pretext whatsoever. 

The use of the roads which, passing through these towns, lead 
to the frontiers of Germany, shall be subject only to the payment 
of moderate turnpike tolls, for the repair of the said roads, so 
that the transit commerce may not experience any obstacle 
thereby, and that b^ means of the tolls above mentioned these 
roads may be kept m good repair, and fit to afford facilities to 
that commerce. 

XII. In the event of a new road having been constructed, or 
a new canal cut, in Belgium, terminating at the Meuse, opposite 
the Dutch canton of Sittardt, in that case, Belgium shall be en- 
titled to demand of Holland, who, on the other hand, shall not 
in such ease refuse her consent, that the said road, or the said 
canal, shall be continued, according to the same plan, and en- 
tirely at the cost and charge of Belgium, through the canton of 
Sittardt, to the frontiers of Germany. This road or canal, which 
shall be used only as a conmiercial communication, shall be con- 
structed, at the option of Holland, either by engineers and work- 
men whom Belgium shall obtain permission to employ for that 
purpose in the canton of Sittardt, or by engineers and workmen 
to be furnished by Holland, and who shall execute the works 
agreed upon at the expense of Belgium ; the whole without any 
charge whatsoever to Holland, and without prejudice to her ex- 
clusive rights of sovereignty over the territory which may be 
traversed oy the road or canal in question. 

The 2 parties shall fix, by mutual agreement, the amount and 
the mode of collection of the duties and tolls which should be 
levied upon the said road or canal. 

XIII. 1) From and after the 1st of January, 1832, Belgium, 
with reference to the division of the public debt of the United 
Kingdom of the Netherlands, shall remain charged with the 
sum of 8,400,000 Netherland florins of annual interest, the capi- 
tal of which shall be transferred from the debit of the great 
book at Amsterdam, or from the debit of the general treasury 
of the United Kingdom of the Netherlands, to the debit of the 
great book of Belgium. 

2) The capitals transferred, and the annuities inscribed upon 
the debit of the great book of Belgium, in consequence of the pre- 
ceding paragraph, to the amount of the total sum of 8,400,000 
Netherland florins of annual interest, shall be considered as 
forming part of the Belgic national debt; and Belgium engages 
not to admit, either at present or in future, any distinction be- 
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tween this portion of her public debt arising from her union 
■with Holland, and any other Belgic national debt already cre- 
ated, or which may be created hereafter, 

3) The payment of the above-mentioned sum of 8,400,000 
Netherland florins of annual interest, shall take place regularly 
every 6 months, either at Brussels or at Antwerp, in ready 
money, without deduction of any kind whatsoever, either at pres- 
ent or in future. 

4) In consideration of the creation of the said sum of 8,400,000 
florins of annual interest, Belgium shall be released from all 
obligation towards Holland, on account of the division of the 
public debt of the United Kingdom of the Netherlands. 

5) Commissioners to be named on both sides, shall meet within 
the space of 15 days in the town of Utrecht, in order to proceed 
to a settlement of the accounts of the fund of the syndicat 
d'amortissement, and of the bank of Brussels, charged with the 
service of the general treasury of the United Kingdom of the 
Netherlands. No additional charge shall result to Bel^um from 
this settlement; the sum of 8,400,000 florins of annuities com- 

Srehending the whole of the charge which she is to take upon 
erself. But if it should appear from such settlement, that 
there is a balance to be received, Belgium and Holland shall 
share the same in the proportion of the taxes paid by each of 
the 2 countries during their union, according to the budgets 
voted by the States General of the United Kingdom of the ■ 
Netherlands. 

6) In the settlement of the administration of the sinking fund, 
shall be comprised the credits secured on the public lands, called 
domein los renten. These are alluded to in the present Article 
only for the purpose of record. 

7) The Dutch and Belgian Commissioners mentioned in 5) of 
the present Article, and who are to meet in the town of Utrecht, 
shall, in addition to the settlement with which they are charged, 
proceed to the transfer of the capitals and annual interest which, 
upon the division of the public debt of the United Kingdom of 
the Netherlands, are to fall to the charge of Belgium, up to the 
amount of 8,400,000 florins of annual interest. 

They shall also proceed to deliver up the archives, maps, plans, 
and other documents whatsoever, which belong to Belgium, or 
which relate to her administration. 

XIV, Holland having, since the 1st of November, 1830, exclu- 
sively made all the necessary advances to meet the charge of the 
whole of the public debt of the Kingdom of the Netherlands, and 
having still to make those advances, for the half year ending the 
1st of January, 1832, it is agreed that the said advances, calcu- 
lated from the Ist of November, 1830, to the 1st of January, 
1832, for 14 months, at the rate of 8,400,000 Netherland florins 
per annum, with which Belgium remains charged, shall be reim- 
bursed by thirds to the Dutch treasury, by the treasury of Bel- 
gium. The first third of this reimbursement shall be paid by 
the Belgian to the Dutch treasury on the 1st of January, 1832, 
the 2nd on the 1st of April, and 3rd on the 1st of July, of the 
same year. On the 2 last thirds, interest at the rate of 5 per 
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cent, per annum shall be paid to Holland, until they are com- 
pletely discharged at the aforesaid periods. 

XV. The port of Antwerp, in conformity with the stipula- 
tions of Article XV of the Treaty of Paris, of the 30th of May, 
1814, shall continue to be solely a port of commerce. 

XVI. Works of public or private utility, such as canals, roads, 
or others of a similar nature, constructed wholly or in part at 
the expense of the United Kingdom of the Netherlands, shall 
belong, together with the advantages and charges thereunto at- 
tached, to the country in which they are situated. 

It is understood that the capitals borrowed for the construc- 
tion of these works, and specifically charged thereupon, shall be 
comprised in the aforesaid charges, in so far as they may not 
yet have been repaid, and without giving rise to any claim on 
account of re-payments already uiade. 

XVII. The sequestrations which may have been imposed in 
Belgium, during the troubles, for political causes, on any prop- 
erty or hereditary estates whatsoever, shall be taken off without 
delay, and the enjoyment of the property and estates above- 
mentioned shall be immediately restored to the lawful owners 
thereof, 

XVm. In the 2 countries of which the separation takes place 
in consequence of the present Articles, inhabitants and proprie- 
tors, if they wish to transfer their residence from one country 
to the other, shall, during 2 years, be at liberty to dispose of their 
property, moveable or immoveable, of whatever nature the same 
may be, to sell it, and to carry away the produce of the sale, 
either in money or in any other shape, without hindrance, and 
without the payment of any duties other than those which are 
now in force in the 2 countries upon changes and transfers. 

It is understood that the collection of the droits d'aubaine ei 
i-e detraction, upon the persons and property of Dutch in Bel- 
gium, and of Belgians in Holland, is abandoned, both now and 
for the future. 

XIX. The character of a subject of the 2 governments, with 
regard to property, shall be acknowledged and maintained. 

XX. The stipulations of Articles XI to XXI, inclusive, of 
the Treaty concluded between Austria and Russia, on the 3rd 
of May, 1815, which forms an integral part of the General Act 
of the Congress of Vienna, stipulations relative to persons who 

! property in both countries, to the election of residence 



which they are required to make, to the rights which they shall 
exercise as subjects of either State, and to tne relations of neigh- 
bourhood in properties cut by the frontiers, shall be applied to 
such proprietors, as well as to such properties; in Holland, in 
the Grand Duchy of Luxembourg, or in Belgium, as shall be 
found to come within the cases provided for by the aforesaid 
stipulations of the Acts of the Congress of Vienna. The drmts 
d^auiaine et de detraction, being henceforth abolished, as be- 
tween Holland, the Grand Duchy of Luxembourg, and Belgium, 
it is understood that such of the above-mentioned stipulations 
as may relate to those duties, shall be considered null and void 
in the 3 countries. 
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XXI. No person in the territories which change domination, 
shall be molested or disturbed in any manner whatever, on ac- 
count of any part which he may have taken, directly or indi- 
rectly, in political events. 

XXII. The pensions and allowances of expectants, of per- 
sons unemployed or retired, shall in future be paid, on either 
side, to all those individuals entitled thereto, both civil and mili- 
tary, conformably to the laws in force previous to the 1st of 
November, 1830. 

It is agreed that the above-mentioned pensions and allowances 
to persons born in the territories which now constitute Bel- 
gium, shall remain at the charge of the Belgian treasury; and 
the pensions and allowances of persons both in the territories 
which now constitute Holland, shall be at the charge of the 
Dutch treasury. 

XXIII. All claims of Belgian subjects upon any private es- 
tablishments, such as the widows' fund, and the fund known 
under the denomination of the fonds des leges, and of the chest 
of civil and military retired allowances, shall be examined by 
the Mixed Commission of Liquidation mentioned in Article 
XIII, and shall be determined according to the tenour of the 
regulations by which these funds or chests are governed. 

These securities furnished, as well as the payments made, by 
the Belgian accountants, the judicial deposits and consignments, 
shall equally be restored to the parties entitled thereto, on the 
presentation 6i their proofs. 

If, under the head of what are called the French liquidations, 
any Belgian subjects should still be able to bring forward claims 
.to be inscribed, such claims shall also be examined and settled 
by the said Commission. 

XXIV. Immediately after the exchange of the ratifications 
of the Treaty to be concluded between the two parties, the neces- 
sary orders shall be transmitted to the Commanders of the respec- 
tive troops, for the evacuation of the territories, towns, fortresses, 
and places which change domination. The civil authorities 
thereof shall also, at the same time, receive the necessary orders 
for delivering over the said territories, towns, fortresses, and 
places, to the Commissioners who shall be appointed by both 
parties for this purpose. 

This evacuation and delivery shall be effected so as to be com- 
pleted in the space of 15 days, or sooner if possible. 

XXV. The Courts of Great Britain, Austria, France, Prussia, 
and Russia, guarantee to His Majesty the King of the Belgians 
the execution of all the preceding Articles. 

XXVI. In consequence of the stipulations of the present 
Treaty, there shall be peace and friendship between their Majes- 
ties the King of the United Kingdom of Great Britain and Ire- 
land, the Emperor of Austria, the King of the French, the King 
of Prussia, and the Emperor of all the Russias, on the one part, 
and His Majesty the King of the Belgians, on the other part, 
their heirs and successors, their respective states and subjects, 
for ever. 
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XXVII. The present Treaty shall be ratified, and the ratifica- 
tions shall be exchanged at London, in the space of 2 months, or 
sooner if possible. 

In witness, whereof the respective Plenipotentiaries have 
sigied the same, and have affixed thereto the seal of their arms. 

Done at London, the 15th day of November, in the year of our 
Lord, 183L 

Signed: (L. S.) Palmerston; Esterhazy; Wessenberg; 

Talleyrand ; Bulow ; Lieven ; Matuszewic ; 
Sylvain Van De Weyer. 
[Hertslefs Commercial Treaties, Vol. IV, pp. 13-S6.1 

§3. Summary of the events preceding the Treaty of 1839. 

No successful negotiations took place between Belgium and Hol- 
land after the ratification of the Treaty of 1831, and accordingly, 
France and England, at the formal request of Belgium, undertook 
to execute the provisions of the Treaty of 1831, which included the 
evacuation of Antwerp by the Dutch, as that port ha4 by the terms 
of the treaty been included within Belgian territory. {Martens, N. 
R., Vol IS, pj>. m, 4^-) 

On the 15th November, 1832, the French army again entered Bel- 
gium and took possession of Antwerp. An embargo was also placed 
upon Dutch vessels in French and English ports, and the Dutch coast 
was blockaded by an Anglo-French fleet. 

These measures proved to be effective, and on the 23d March, 1833, 
the Dutch plenipotentiary offered to conclude an armistice to last 
until the Ist August following. Palmerston and Talleyrand in- 
sisted, however, upon a permanent armistice, and a convention to 
that effect had been signed and ratified by the 21st May, 1833. 
(Martens, N. R., Vol. 13, pp. 97, JOS, IO4.) 

The question of the execution of the terms of that convention was 
solved by a subsequent convention between Holland and Belgium, 
the first diplomatic Act to which they were both party. {Con/vention 
of Zonhoven, 18 November, 1833. Martens, N. R., Vol. 13, p. 13^.) 

The meetings of the Conference of London, however, which had 
been resumed the 15th July, 1833, were again discontinued the 15th 
November of that year because of the failure of the King of the 
Netherlands to take the steps necessary to secure the assent of the 
• Diet of the German Confederation and of the Agnates of the House 
of Nassau to an exchange of a part of the Grand Duchy of Luxem- 
burg. 

Matters remained in statu gtio five years. 

Finally, on the 14th March, 1838, the Dutch plenipotentiary ad- 
vised the Conference of London of the adherence of his government to 
the Treaty of the 15th of November, 1831. (Martens, N. R.. Vol. 15, 

p. 448.) 
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Tlie Belgian Government used its best endeavors to secure a modi- 
fication of the territorial basis of the Treaty of 1831, but was entirely 
unsuccessful; it succeeded, however, in obtaining a reduction of the 
Miiiount of the joint debt which had been charged to Belgian accoun^, 

A law authorizing the King to sign the new treaty was passed by 
the Chamber the 19th March, 1839, and by the Senate the 26th March, 
i.nd was promulgated the 4th April. 

The new treaty was signed the 19th April. 1839 ; its text forma the 
iiext section hereof. 

I.VoIftomt-,' Esiai hUtorique et politique sur la revolution Beige. Van de 
Wei/er: HiHoire dea relations extirieiires depuU 1830. Bi»toire Parlementaire 
au Traits de Paix de 19 Avril, 18S9. etc., Brwxelles, Mary-Mvller et de, 1839.] 

|4. The treaty Of 1839. 

Treaty between Great Britain, <&c^ <^nd Belgium, relative to the 
Separation of Belgium from Holland. London, 19th April, 
1839. 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, His Majesty the Emperor of Austria, 
King of Hungary and Bohemia, His Majesty the King of the 
French, His Majesty the King of Prussia, and His Majesty 
the Emperor of all the Eussias, taking into consideration, as 
■well as His Majesty the King of the Belgians, their Treaty 
concluded at London on the 15th of November, 1831, as well as 
the Treaties signed this day between Their Majesties the Queen 
of the United Kingdom of Great Britain and Ireland, the Em- 
peror of Austria, King of Hungary and Bohemia, the King of 
the French, the King of Prussia, and the Emperor of all the 
Russias, on the one part, and His Majesty the King of the 
Netherlands, Grand Duke of Luxembourg, on the other part, 
and between His Majesty the King of the Belgians and His 
said Majesty the King of the Netherlands, Grand Duke of 
Luxembourg, Their said Majesties have named as their Pleni- 
potentiaries, that is to say: 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, the Right Honourable Henry John, Vis- 
count Palmerston, Baron Temple, a Peer of Ireland, a Mem- 
ber of Her Britannic Majesty's Most Honourable Privy Coun- 
cil, Knight Grand Cross of the Most Honourable Order of 
the Bath, a Member of Parliament, and Her Britannic Majesty's 
Prinftipal Secretary of State for Foreign Affairs ; 

His Majesty the Emperor of Austria, King of Hungary and 
Bohemia, the Sieur Frederick Christian Louis, Count de Senfft- 
Pilsach, Chamberlain and Privy Councillor of His Imperial and 
Royal Apostolic Majesty, and His Envoy Extraordmarj' and 
Minister Plenipotentiary to His Majesty the King of the Nether- 
lands, tSiCj &c., &c.; 

His Maiesty the King of the Frenchj the Sieur Horace Francis 
Bastien, Count Sebastianni-Porta, a Lieutenant-General in Hia 
Armies, a Member of the Chamber of Deputies in France, His 



■^jOOglc 



THE NEUTBALITt OF BELGIUM. 

Ambassador Extraordinary and Minister Plenipotentiary to 
Her Britannic Majesty, &c., &c,,.&c,; 

His Majesty the King of Prussia, the Sieur Henry William, 
Baron de Bulow, His Chamberlain. Privy Councillor of Liega- 
tion, Envoy Extraordinary and Minister Plenipotentiary to 
Her Britannic Majesty, &c., &c., Ac; 

His Majesty the Emperor of al! the Russias, the Sieur Charles 
Andrew, Count Pozzo di Borgo, a General of Infantry in His 
Armies, His Aide-de-Camp General, Ambassador Extraordi- 
nary and Plenipotentiary to Her Britannic Majesty. &c., &c., &c. ; 

And His Majesty the Kingof the Belgians, the Sieur Sylvain 
Van de Weyer, His Envoy Extraordinary and Minister Pleni- 
potentiary to Her Britannic Majesty, &c., &c., &c.; 

Who, after having communitated to each other their Full 
Powers- found in good and due form, have agreed upon the 
following Articles : 

Art. I. Her Majesty the Queen of the United Kingdom of 
Groat Britain and Ireland, His Majesty the Emperor of Austria, 
King of Hungary and Bohemia. His Majesty the Kin^ of the 
French. His Majesty the King of Prussia, and His Majesty the 
Emperor of all the Russias. declare, that the Articles hereunto 
annexed, and forming the tenour of the Treaty concluded this 
day between His Majesty the King of the Belgians and His 
Majesty the King of the Netherlands, Grand Duke of Luxem- 
bourg, are considered as having the same force and validity as 
if they were textually inserted in the present Act, and that they 
are thus placed under the guarantee of Their said Majesties. 

II. The Treaty of the 15th of November. 1831, between Their 
Majesties the Queen of the United Kingdom of Great Britain 
and Ireland, the Emperor of Austria. King of Hungary iind 
Bohemia, the King of the French, the King of Prussia, and the 
Emperor of all the Russias. and His Majesty the King of the 
Belgians, is declared not to be obligatory upon the High Con- 
tracting Parties. 

III. The present Treaty shall be ratified, and the ratifications 
shall be exchanged at London at the expiration of 6 weeks, or 
sooner if possible. This exchange shall take place at the same 
time as that of the ratifications of the Treaty between Belgium 
and Holland. 

In witness whereof, the respective Plenipotentiaries have 
signed the present Treaty- and have affixed thereto the seal of I 
their Arms. | 

Done at London, the 19th day of April, in the year of our 
Lord, 1839. ... 

(l. 3.) Palmerston; Senfft; H. Sebastian!; 
Bulow ; Pozzo Di Borgo ; Sylvain Van De Weyer. | 

Annex to the preceding Treaty. j 

Art. I. The Belgian territory shall be composed of the prov- 
inces of South Brabant^ Liegc Navmr, Hainavlt, "West Flanders, ' 
East Flanders, Antwerp, and Lirribowrg, such as they formed 
part of the United Kingdom of the Netherlands constituted in I 
1815, with the exception of those districts of the province of Lim- 
bourg which are designated in Article IV. 
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The Gel^an territory shall, moreover. comj)rise that part of 
the (irand Duchy of Luxembourfi; which is specified in Article II. 

II, In the Grand Duchy of Luxembourg, the limits of the 
Belgian territory shall be such as will be hereinafter described, 
viz. 

Commencing from the frontier of France between Rodange. 
which shall remain to the Grand Duchy of Luxembourg, and 
Athue, ■which shall belong to Belgium, there shall be drawn, 
according to the annexed map, a line which, leaving to Belgium 
the road from Arlon to Longwy, the town of Arlon with its 
district, and the road from Arlon to Basto^ne, shall pass be- 
tween Messancy, which shall be on Belgian territory, and 
Clemancy, which shall remain to the Grand Duchy of Luxem- 
bourg, terminating at Steinfort, which place shall also remain 
to the Grand Duchy. From Steinfort this line shall be continued 
in the direction of Eischen, Hecbus, Guirsch, Ober-Pallen, 
Grende, Nothomb, Parette, and Perle, as far as Mwrtelange: 
Hechus, Guirsch, Orende, Nothomh, and Parette, being to belong 
to Belgium, and Eiscken, Oier-PoUen, Perle and Martelange, 
to the Grand Duchy. From Martelange the said line shall follow 
the course of the Sure, the water way {thalweg) of which river 
shall serve as the limit between the two States, as far as op- 
posite to Tintange, from whence it shall be continued, as directly 
as possible, towards the present frontier of the Arrondissement 
of uiekirch, and shall pass between Surret, Harlange, and Tar- 
champs, which places shall be left to the Grand Duchy of Luxem- 
bourg, and HonvUle, Livarehamps, and Loutremange, which 
places shall form part of the Belgian territory. Then having, in 
the vicinity of Doncola and Soulez, which shall remain to the 
Grand Duchy, reached the present boundary of the Arrondisse- 
merit of Diekirch, the line in question shall follow the said 
boundary to the frontier of the Prussian territory. All the ter- 
ritories, towns, fortressesj and places situated to the west of this 
line, shall belong to Belgmm; and all the territories, towns, for- 
tresses, and places situated to the east of the said line, shall con- 
tinue to belong to the Grand Duchy of Luxembourg. 

It is understood, that in marking out this line, and in conform- 
ing as closely as possible to the description of it given above, as 
well as to the delineation of it on the map, which, for the sake 
of greater clearness, is annexed to the piesent Article, the Com- 
missioners of demarcation, mentioned in Article V., shall pay due 
attention to the localities, as well as to the mutual necessity for 
accommodation which may result therefrom. 

III. In return for the cessions made in the preceding Article, 
there shall be assigned to His Majesty the King of the Nether- 
lands, Grand Duke of Luxembourg, a territorial indemnity in 
the province of Limbourg, 

iv. In execution of that part of Article I. which relates to 
the province of Limbourg, and in consequence of the cessions 
which His Majesty the King of the Netherlands, Grand Duke of 
Luxembourg, makes in Article II., His said Majesty shall possess, 
either to be held by him in his character of Grand Duke of 
Luxembourg, or for the purpose of being united to Holland, 
those territories, the limits of which are hereinafter described. 
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1. On the right bank of the Meuse : to the old Dutch enclaves 
upon the said bank in the province of Limbourg, shall be united 
those districts of the said province upon the same bank, which 
did not belong to the States General in 1790 ; in such wise that 
the whole of that part of the present province of Limbourg, 
situated upon the right bank of the Meuse, and comprised be- 
tween that river on the west, the frontier of the Prussian ter- 
ritory on the east, the present frontier of the province of Lifege 
on the south, and Dutch Guelderland on the north, ^all hence- 
forth belong to His Majesty the King of the Netherlands, either 
to be held by him in his character of Grand Duke of Luxem- 
bourg, or in order to be united to Holland. 

2. On the left bank of the Meuse : commencins from the south- 
ernmost point of the Dutch province of Norm Brabant, there 
shall be drawn, according to tne annexed map, a line which shall 
terminate on the Meuse above Wesaent, between that place and 
Stevenswaardt, at the point where the frontiers of the present 
Arrondisse-ments of Rurerruynde and Maestricht meet, on the left 
bank of the Meuse; in such manner that Bergerot, Stamproy, 
Aeer-Iiteren, Ittervoordt, and Thorn, with their districts, as well 
as alt the other places situated to the north of this line, shall form 
part of the Dutch territory. 

The old Dutch enclaves in the province of Limbourg, upon the 
left bank of the Meuse, shall belong to Belgium, with the excep- 
tion of the town of Maestricht, which, together with a radius of 
territory, extending 1200 toises from the outer flacis of the fort- 
ress, on the said bank of this river, shall continue to be possessed 
in full sovereignty and property by His Majesty the King of the 
Netherlands. 

V. His Majesty the" King of the Netherlands, Grand Duke of 
Luxembourg, shall come to an agreement with the Germanic 
Confederation, and with the Agnates of the House of Nassau, as 
to the application of the stipulations contained in Articles III. 
and IV. as well as upon all the arrangements which the .said 
Articles may render necessary, either with the abovementioned 
Agnates of the House of Nassau, or with the Germanic Con- 
federation. 

VI, In consideration of the territorial arrangements above 
stated, each of the two parties renounces reciprocally, and for 
ever, all pretension to the territories, towns, fortresses, and places , 
situated within the limits of the possessions of the other Party, 
such as those limits are described in Articles I., II,, and IV, 

The said limits shall be marked out in conformity with those 
-Articles, by Belgian and Dutch Commissioners of demarcation, 
who shall meet as soon as possible in the town of Maestricht. 

VII, Belgium, within tne limits specified in Articles I., II., 
and IV., shall form an independent and perpetually neutral 

' State. It shall be bound to observe such neutrality towards all 
other States. 

VIII. The drainage of the waters of the two Flanders shall be 
regulated between Holland and Belgium, according to the stipu- 
lations on this subject, contained in Article VI. ol the definitive 
Treaty concluded between His Majesty the Emperor of Germany 
and the States-General, on the 8th of November, 1785; and in 



THE NEUTEAUTY OF BELGIUM. 45 

conformity with the said Article, Commissioners, to be named on 
either side, shall make arrangements for the application of the 
provisions contained in it. 

IX. 1) The provisions of Articles CVIII. to CXVII. inclusive, 
of the General Act of the Congress of Vienna, relative to the free 
navigation of navigable rivers, shall be applied to those navi- 
gable rivers which separate the Belgian and the Dut«h terri- 
tories, or which traverse them both. 

2) So far as regards specially the navigation of the Scheldt 
and of its mouths, it is agreed, that the pilrtage and the buoying 
of its channel, as well as the conservation of the channels of the 
Scheldt below Antwerp, shall be subject to a joint superintend- 
ence ; and that this joint superintendence shall be exercised by 
Commissioners to be appointed for this purpose by the two 
Parties. Moderate pilotage dues shall be fixed by mutual agree- 
ment, and those dues shall be the same for the vessels of all 
nations. 

In the mean time, and until these dues shall be fixed, no higher 
pilotage dues shall be levied than those which have been estab- 
lished oy the tariff of 1829, for the mouths of the Meuse from the 
high sea to Helvoet, and from Helvoet to Rotterdam, in propor- 
to the distances. It shall be at the choice of every vessel pro- 
ceeding from the high sea to Belguim, or from Belgium to the 
high sea, to take what pilot she pleases : and upon the same prin- 
ciple, it shall be free for the two countries to establish along 
the whole course of the Scheldt, and at its mouth, such pilotage 
establishments as shall be deemed necessarj' for furnishing 
pilots. Everything relating to these establishments shall be de- 
termined by the regulation to be concluded in conformity with, 
6) hereinafter following. These establishments shall be placed 
under the joint superintendence mentioned in the beginning of 
the present paragraph. The two Governments engaged to pre- 
serve the navigable channels of the Scheldt, and of its mouths^ 
and to place and maintain therein the necessary beacons and 
buoys, each for its own part of the river. 

3) There shall be levied by the Government of the Nether- 
lands, upon the navigation of the Scheldt and of its mouths, a 
single duty of florins 1.50 per ton; that is to say, florins 1.12 on 
vessels which, coming from the high sea, shall ascend the Western 
Scheldt in order to proceed to Belgium by the Scheldt, or by the 
canal of Temeuze ; and of florin 0.38 per ton on vessels which, 
coming from Belgium by the Scheldt or by the canal of Ter- 
neuze, shall descend the Western Scheldt in order to proceed to 
the high sea. And in order that the said vessels may not be 
subject to any visit, nor to any delay or hindrance whatever 
within the Dutch waters, either in ascending the Scheldt from 
the high sea, or in descending the Scheldt in order to reach th© 
high sea, it is agreed that the collection of the duty above- 
mentioned shall take place by Dut«h agents at Antwerp, and at 
Terneuze. In the same manner, vessels arriving from the high 
sea in order to proceed to Antwerp by the Western Scheldt, 
and coming from places suspected in regard to health, shall be 
at liberty to continue their course without hindrance or delay, 
accompanied by one health guard, and thus to proceed to the 
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;lace of their destinatioii. Vessels proceeding from Antwerp to 
emeuze, and rice versa, or carrying on in the riTer itself 
coasting trade or fishery (in such manner as the exercise of the 
latter shall be r^ulated in pursuance of 6> hereinafter shall not 
be subje'.-ted to any dnty, 

4) The branch of the Scheldt called the Eastern Scheldt not 
being in its pre«ient state available for the navigation from the 
liigh sea to Antwerp and Temenze, and vice versa, but being 
used for the navi^tion between Antwerp and the Bhine. this 
ea-stem branch shall not be bnrthened, in any part of its course, 
with higher duties or tolls than those which iire levied, accord- 
ing to the tariffs of Mayence of the 31st of starch. 1831. upon 
the navigation from Gorcum to the high sea, in proportion to 
the distances. 

■>} It is also agreed that the navigatioQ of the intermediate 
channels between the Scheldt and the Bhine. in order to proceed 
from Antwerp to the Bhine, and vice versa, shall continue re- 
ciprocally free, and that it shall be subject onlv to moderate tolls, 
which shall be the same for the commerce of the two countnes. 

Q) Commissioners on both sides shall meet at Antwerp in the 
space of one month, as well to determine the definitive and per- 
manent amount of these tolls, as to agree upon a general regula- 
tion for the execution of the provisions of the present Article, 
and to include therein a provision for the exercise of the right 
of fishing and of trading in fish, throughout the whole extent of 
the Scheldt, on a footing of perfect reciprocity and equality in 
favour of the subjects of the two countries. 

7) In the meantime, and until the said regulations shall be 
prepared, the navigation of the Meuse and of its branches shall 
remain free to the commerce of the two countries, which shall 
adopt provisionally, in this respect, the tariffs of the Conven- 
tion signed at Mayence on the 31st of March, 1831. for the free 
navigation of the Bhine, as well as the other provisions of that 
Convention, so far as they may be applicable to the said river, 

8) If natural events or works of art should hereafter render 
impracticable the lines of navi^tion mentioned in the present 
Article, the Government of the Netherlands shall assign to Bel- 
gian navigation other lines equally safe, and equally good- and 
commodious, instead of the said lines of navigation hecome im- 
practicable. 

X. The use of the canals which traverse both countries shall 
continue to be free and common to the inhabitants of both. It is 
understood that they shall enjoy the use of the same reciprocally, 
and on equal conditions; and that on either side moderate duties 
onlv shall be levied upon the navigation of the said canals. 

Si. The commercial communications through the town of 
Maestricht, and through Sittardt, shall remain entirely free, and 
shall not be impeded under any pretext whatsoever. 

The use of the roads which, passing through these towns, lead 
to the frontiers of Germany, shall be subject only to the payment 
of moderate turnpike tolls, for the repair of the said roads, so 
that the transit commerce may not experience any obstacle there- 
by, and that by means of the tolls above-mentioned, these roads 
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may be kept in good repair, and fit to afford facilities to that 
commerce. 

XII. In the event of a new road having been constructed, or 
a new canal cut, in Belgium, terminating at the Meuse, opposite 
the Dutch canton of Sittardt, in that case Belgium shall be en- 
titled to demand of Holland, who, on the other hand, shall not 
in such case refuse her consent, that the said road, or the said 
canal, shall be continued according to the same plan, and en- 
tirely at the cost and charge of Belgium, through the canton of 
Sittardt, to the frontiers of Germany. This road or canal, which 
shall be used only as a commercial communication, shall be con- 
structed at the option of Holland, either by engineers and work- 
men whom Belgium shall obtain permission to employ for that 
purpose in the canton of Sittardt. or by engineers and workmen 
to be furnished by Holland, and who shall execute the works 
agreed upon at the expense of Belgium; the whole without any 
charge whatsoever to Holland, and without prejudice to her 
exclusive rights of sovereignty over the territory which may be 
traversed by the road or canal in question. 

The two Parties shall fix, by mutual agreement, the amount 
and the mode of collection of the duties and tolls which should 
be levied upon the said road or canal. 

XIII. 1) From and after the 1st of January, 1839, Belgium, 
with reference to the division of the public debt of the Kingdom 
of the Netherlands, shall remain charged with the sum of 
5,000,000 of Netherland florins of annual interest, the capital' 
of which shall be transferred from the debit of the Great Book 
of Amsterdam, or from the debit of the General Treasury of the 
Kingdom of the Netherlands, to the debit of the Great Book of 
Belgium. 

■2) The capitals transferred, and the annuities inscribed upon 
the debit of the Great Book of Belgium, in consequence of the 
preceding paragraph, to the amount of the total sum of 5,000,000 
Netherland florins of annual interest, shall be considered as 
forming part of the Belgian National Debt; and Belgium en- 
gages not to admit, either at present or in futurej any distinc- 
tion between this portion of her public debt arising from her 
union with Holland, and any other Belgian national debt al- 
ready created, or which may be created hereafter. 

3) The payment of the above-mentioned sum of 5,000,000 
Netherland florins of annual interest, shall take place regularly 
evwy 6 months, either at Brussels or at Antwerp, in ready 
money, without deduction of any kind whatsoever, either at 
present or in future. 

4) In consideration of the creation of the said sum of 5,000,000 
florins of annual interest, Belgium shall be released from all ob- 
ligation towards Holland, on account of the division of the pub- 
lie debt of the Kingdom of the Netherlands. 

5) Commissioners to be named on both sides, shall meet witliin 
the space of 15 days in the town of Utrecht, in order to proceed 
to the transfer of the capitals and annual interest, which upon 
the division of the public debt of the Kingdom of the Nether- 
lands, are to pass to the charge of Belgium, up to the amount of 
5,000,000 florins of annual interest. 
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They shall also proceed to deliver up the archives, maps, plans, 
and other documents ■whatsoever which belong to Belgium, or 
which relate to her administration. 

XIV. The port of Antwerp, in conformity with the Stipula- 
tions of the XVth Article of the Treaty of Paris, of the 30th of 
May, 1814, shall continue to be solely a port of commerce. 

XV. Works of public or private utility, such as canals, roads, 
or others of a similar nature, constructed wholly or in part at 
the expense of the Kingdom of the Netherlands, shall belong, 
together with the advantages and charges thereunto attached, to 
the country in which they, are situated. 

It is understood that the capitals borrowed for the construc- 
tion of these works, and specifically charged thereupon, shall be 
comprised in the aforesaid charges, in so far as they may not 
yet have been repaid, and without giving rise to any claim on 
account of repayments already made. 

XVI. The sequestrations which may have been imposed in 
Belgium during the troubled for political causes, on any prop- 
erty or hereditary estates whatsoever, shall be taken off without 
delay, and the enjoyment of the property and estates above- 
mentioned shall be immediately restored to the lawful owners 
thereof, 

XVII. In the two countries of which the separation takes 
place in consequence of the present Articles, inhabitants and 
proprietors, if they wish to transfer their residence from one 
country to the other, shall, during two years, be at liberty to 
dispose of their property, moveable or immoveable, of wnat- 
ever nature the same may bej to sell it, and to carry away the 
produce of the sale, either in money or in any other snape, 
without hindrance, and without the payment of any duties 
other than those which are now in force in the two countries 
upon changes and transfers. 

It is understood that the collection of the droit d'aubaine et 
de detraction upon the persons and property of Dutch in Bel- 
gium, and of Belgians in Holland, is amindoned, both now and 
tor the future. 

XVIII. The character of a subject of the two Governments, 
with regard to property, shall be acknowledMd and maintained. 

XIX. The stipulations of Articles from XI to XXI inclusive, 
of the Treaty concluded between Austria and Bussia, on the 
3rd of May, 1815, which forms an integral part of the General 
Act of the Congress of Vienna, stipulations relative to 'persons 
who possess property in both countries, to the election of resi- 
dence which they are required to make, to the rights which 
they shall exercise as subjects of either State, and to the rela- 
tions of neighbourhood in properties cut by the frontiers, shall 
be applied to such proprietors, as well as to such properties, in 
Holland, in the Grand Duchy of Luxembourg, or in Belgium, 
as shall be found to come within the cases provided for by the 
aforesaid stipulations oi the Acts of the Ccaigress of Vienna. 
It is understood that mineral productions are comprised among 
the productions of the soil mentioned in Article XX. of the 
Treatyof the 3rd of May, 1815, above referred to. The droits 
d'aubcUne et de detraction being henceforth abolished, as be- 
tween Holland, the Grand Duchy of Luxembourg, and Beldam, 
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it is understood that such of the above-mentioned stipulations 
as may relate to those duties, shall be considered null and void 
In the three countries. , 

XX. No person in the territories which change domination 
shall be molested or disturbed in any manner whatever, on 
account of any part wliich he may nave taken, directly or 
indirectly, in political events. 

XXI. The pensions and allowances of expectants, of persons 
unemployed or retired, shall in future be paid, on either side to 
all those individuals entitled thereto, both civil and military, con- 
formably to the laws in force previous to the 1st November, 1830. 

It is agreed that the above-mentioned pensions and allowances 
to persons born in the territories which now constitute Belgium, 
shall remain at the charge of the Belgian treasury; and the 
pensions and allowances of persons born in the territories which 
now constitute the Kingdom of the Netherlands, shall be at the 
charge of the Netherland treasury, 

XXII. All claims of Belgian subjects upon any private estab- 
lishments, such as the widows' fund, and the fund known under 
the denomination of the fonda dea leges, and of the chest of civil 
and military retired allowances, shall be examined by the Mixed 
Conmiission mentioned in Article XIII., and shall be determined 
according to the tenor of the regulations by which these funds 
or chests are governed. 

The securities furnished, as well as the payments made, by 
Belgian accountants, the judicial deposits and consignments, shall 
equally be restored to the parties entitled thereto, on the presen- 
tation of their proofs. 

If, under the head of what are called the French liquidations, 
any Belgian subjects should still be able to bring forward claims 
to be inscribed, such claims shall also be examined and settled 
by the said Commission. 

XXIII. All judgments j^iven in civil and commercial matters, 
all acts of the civil power, and all acts executed before a notary 
or other public officer under the Belgian administration, in those 
parts of Limbourg, and of the Grand Duchy of Luxembourg, of 
which His Majesty the King of the Netherlands, Grand Duke of 
Luxembourg, is to be replaced in possession, shall be maintained 
in force and validity. 

XXIV. Immediately after the exchange of the Ratifications 
of the Treaty to be concluded between the Two Parties, the neces- 
sary orders shall be transmitted to the commanders of the respec- 
tive troops, for the evacuation of the territories, towns, fortresses, 
and places which change domination. The civil authorities 
thereof shall also, at the same time, receive the necessary orders 
for delivery over the said territories, towns, fortresses, and places, 
to the Commissioners who shall be appointed by both Parties for 
this purpose. 

This evacuation and delivery shall be effected so as to be com- 
pleted in the space of 15 davs, or sooner if possible. 

Signed: {L. S.) Palmerston; Senfft; H. Sebas- 

tiani ; Bulow ; Pozzo Di Borgo ; DedeL 
[HerttleVg Ccmmercial Treatiet, Tol, Y, pp. as-28, S56-S6eA 
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n. THE INTEBNATIOHAL STATUS OF BELOZITU AND STrBSEQUENT 
EVENTS. 

Even a brief examination of the events preceding the Treaties of 
1831 and 1839 must be persuasive of the fact that the permanent neu- 
trality of Belgium, thereby confirmed and established as a principle 
in the public law of Europe, is a direct outgrowth of the failure and 
collapse of Castlereagh's plan for the aggrandizement of the King- 
dom of the Netherlands, which Lord Aberdeen chose to call " an ar- 
rangement for an European object." Castlereagh having sought to 
safeguard the Low Countries as against the powers by an increase of 
their capacities for self-defense, and having failed, Palmerston sought 
to achieve the same object by placing an appropriate inhibition upon 
the powers. 

It is in her relation to such " European object," and in the assump- 
tion of her duties in that respect, that Belgium found the occasion 
for the international recognition of her sovereignty and of her inde- 
pendence. 

An equally brief examination of the events of the 75 years subse- 
quent thereto will show the conscientious and unfailing discharge of 
those duties by Belgium by the faithful maintenance of her neu- 
trality in every eventuality. Thereby her neutralization became no 
mere diplomatic phrase, but a fact as well as a principle in the public 
life of Europe, which was regarded by the powers, and recognized 
by them time and again, as existing both de facto and de jure. 

§5. 1840. The Near-Eastern Criisis. 

The relations between the great powers became strained by reason 
of the conclusion at London, July 15, 1840, of a treaty for the pacifi- 
cation of the Levant between Great Britain, Austria, Prussia, and 
Russia. The exclusion thereby of France from the Concert of Eu- 
rope, brought about by Palmerston owing to the French support of 
Mehmet Ali against the Porte, raised a storm of anger in Paris. 
Thiers, who had headed the ministry of March 1. 1840, upon the 
platform of a vigorous, foreign policy, in April declared that the 
appearance of the Russians at Constantinople, or of the English at 
Alexandria, would mean war on the Rhine {Van de Weyer, op. cit., 
p. 336), and caused the King of the Belgians to be notified that, if 
Belgium did not place herself in position to defend her neutrality, 
France, to her great regret, would see herself compelled upon the 
50 
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outbreak of hostilities to occupy Belgium (Thonnissen, op. cit., p. 
37o). In this Thiers' intentions were not hostile, but merely con- 
cerned with the protection of the French left flank on the Rhine; 
Belgian policy, however, was based squarely on the seventh article 
of the Treaty of 1839, and the declaration was made that she would 
remain neutral in every eventuality, and would expect her neutrality 
to be respected by all other powers. This declaration was backed up 
with preparations of a military nature, Thiers thereafter expressed 
his appreciation of Belgian neutrality as follows: "You may know 
that for us the neutrality of Belgium is an article of faith." {V<M 
de Weyer, supra.) 

The incident is summed up in the King's speech from the throne 
at the opening of the Belgian legislative session at Brussels, 10th 
November, 1840, as follows : 

" My relations with the different Powers continue to be satis- 
factory. The circumstances which have arisen to threaten the 
existing harmony between the Great States of Europe have 
made me feel the more keenly the value of this good news. 

The position of Belgium has been determined by Treaty, and 
perpetual neutrality has been assured her solemnly. My Govern- 
ment has neglected no opportunity to make known the import- 
ance which it attaches to this guarantee. Everywhere, I say it 
with satisfaction, we have met only with sentiments ' of good- 
will and respect for the principle which has been written into 
our public law." 

[Translattd from Br. d For. St. Pap., Vol. 2S, p. 287.] 
[Van de Weyer; HUtoire des relatione eat6rieurea depuis 1830; Fatria 
Belgica, t. II, pp. S36. S75. Tkonnigsen; La Neutrality Beige; Fatria Bel- 
jiica. t. II, p. 375., DiscouTS dv, Roi de la Betgique, d I'Ouverture de Ut 
SeMion des Chamhreg.-^Bruxellea, le 10 NovemJire, 18^0. Br. d For. St. 
i-ajj.. 7ol. 28, p. 827. Amyot, 1811-1S12. Vol. 1, p. SSS.] 
S6. 1842. The proposed cnstoins-union with Fiance. 

Negotiations with Belgium had been undertaken by France, under 
the guidance of M. Guizot, for a customs-union between the two 
countries; the plan included the presence in Belgium of French 
customs officials. The Belgian interest in the French linen market 
was largely responsible for the favor which the proposal met with in 
Belgium. Although during the first part of the course of the nego- 
tiations no overt opposition was manifested by the other powers, 
largely owing to their reluctance to take any step which would lessen 
the influence of the already existing opposition in certain French 
commercial quarters, yet it finally became necessary to repster a 
protest. Lord Aberdeen, accordingly, wrote to the King of the 
Belgians in order to dissuade him from a step "full of danger, it 
may be said, for the interests of Your Majesty and for the tran- 
quility of Europe." {Guisot'a Memoires; Vol. 6, pp. S7G-29.5.) The 
warning was repeated to the French Ambassador at London, No- 
vember 19, 1842, and to M. Van de Weyer, the Belgian Minister at 
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London, 29th November, (ibid. pp. SSl-SSS.) The matter had 
Slready been the subject of a communication of the Foreign Office to 
the courts of Austria, Prussia, and Eussia, Although Mettemich 
took no great interest, Prussia was ready to, and did to some extent 
support the position taken by England, (ibid. pp. S83-S9S.) The 
affair never assumed the importance of formal diplomatic corre- 
spondence between the 4 Powers and France, however, and the project 
of the customs union was shortly abandoned by France as being im- 
possible of realization. 

[(hiizot; Mimoiret pour tervir d, I'hUtoire rfe mon tenvpg, t. 6, pp. S7S 295. »««, 
Emest; Notes sw la Xeutraim; Rev. de Droit Int. (1901) 2e Sirie, t. Ill, p. 
29. Piccioni; Egsai »ur la Neutrality perpetiielle p. 90. Fan. de Weyer; Eis- 
toire des relation* extirieun depui* 18S0; Patria Belgica, t. II, p. 5Ji.] 

§7. 1848, The second French Bepnblic and the neutrality of Be^um. 

The Belgian Cabinet decided to recognize the Provisional Govern- 
ment of the French Kepublic 2 March, 1848. M. d'Hoffschmidt, in 
conveying the necessary instructions to the Prince de Ligne, the Bel- 
gian Ambassador at Paris, wrote as follows : 

" In the event that M. Lamartine should ask you if this dis- 
patch positively implies our intention to recognize the Provisional 
Government of the French Republic, you will answer that there 
can be no doubt of it, but upon the condition that, by reciprocity* 
that Government shall in turn recognize the independence and 
neutrality of Belgium such as the same are guaranteed by Treaty. 

It is to this last point. Prince, that I direct all your attention. 
The recognition by the Kepublican Government of our political 
status will be an event of immense importance to the peace of 
Europe." (Woeste, p. 30.) 

M. Lamartine promised formally that the treaty of 1889 would be 
honored ; in a letter to the Prince de Ligne, dated 5th March, 1848, 
he said: 

" After the conversation which I have just had with your Excel- 
lency and the assurance of adherence and friendship you have 
expressed to me in the name of your Government, I hasten, in 
turn, and as a first token of the good relations to esist between 
France and Belgium, to assure you of the deep and inviolable 
respect of the French Government for Belgian nationality and 
independence and for the neutrality which has been solemnly 
guaranteed to Belgium by Treaty." {Woeste, pp. SI, SB.) 

The more radical elements in Paris rapidly gained control of 
affairs, however, and an expedition was organized, with the con- 
nivance of Ledru-Eollin, Minister of the Interior, and the assistance 
of Caussidifere, Prefect of Police, for fhe purpose of establishing a 
republic in Belgium. The expedition got no further than a frontier 
village, where a few companies of Belgian infantry threw the in- 
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Taders across the border. The English ambassador at Paris, never- 
theless, was instructed to protest. The Provisional Government an- 
swered by formally disavowing any participation in the enterprise. 
A confidential exchange of views, however, took place among the 
Powers. Lord Palmerston on this occasion declared that it was Eng- 
land's duty, as well as her right, to maintain the independence and 
the integrity of Belgium, and that neither England nor the other 
^arauteeing powers should he expected to fail in their obligations 
in that respect. At Berlin the Belgian minister was in receipt of 
similar assurances from M. d'Arnim, who promised that Prussia 
■would not fail to act in accord with Great Britain. The restoration 
of a more moderate Tegime in France by the victory of Gen. Cavaig- 
nac presently removed the danger which had given rise to these 
pourparlers in respect of the neutrality of Belgium in 1848. 
lWoc»te,Cnarles: La Neutrality Beige, p. 27. Martens. N. R. U., 1. 12, pp. 68, 80, 

217. Hansard, 3rd Ser., Vol. 93, pp. 5, 6. Van de Weyer, Histoire des relations 

exIirUures depuis 1830; Patria Belgiea, t. I!, p. SH-'] 

{8. 1863. The Butenval incident. 

From the beginning of the year 1852 the relations between France 
and Belgium had been satisfactory to the Governments of both those 
countries, but in March, 1858, M. de Butenral, the French minister at 
Brussels, made a speech which contained threats relative to the pos- 
sibility of France finding herself in isolation and face to face with 
Kussia, with whom her relations were getting to be mOre and more 
strained. De Butenval's language became the subject of an exchange 
of views among the Powers signatory to the Treaty of 1839, who de- 
clared that they considered themselves to be bound in the matter of 
their obligations in respect of the subject of the Neutrality of Bel- 
gium. M. de Butenval, however, was recalled, having, as it appeared, 
exceeded his instructions. 

ty«» de Weyer: Hi»toire det relationt extirieures depuit 18S0, t. II, p. 551.1 
§9. 1860. Belgium and the orisie in Europe of that year. 

The strained political relations of the year 1866 and the letter of 
Louis Napoleon to M. Druyn de Lhuys, his minister of foreign af- 
fairs, of the 11th June, relating thereto [Amyot 1867, Vol. 25, fp. 
J93~195) brought about a preliminary exchange of views with the 
English Government. 

The negotiations at Nickolsburg between France and Prussia, 
although their object at that time was not disclosed, were then sup- 
posed to relate to the possible re-establishment in part of the French 
frontiers of 1814. This alone was sufficient to make a disavowal 
necessary, and the Moniteur stated that France had no pretension 
to the ancient fortresses of Philippeville and Marienbourg. In view 



54 THE NEDTRAUTY OF BELGIUM. 

of the position in which Belgium then found herself an excursion to 
Brussels by English militia companies was organized and carried out. 
[Van de Meyer: Hiatoire des relationt ea-tMevres depuia 1S30, pp. SHOSUW^ 
In opening the session of the Belgian Legislative Chambers, No- 
vember 13, 1866, the King referred to the foreign relations of that 
Kingdom in the following terms : 

" It is with great satisfaction that I recognize the excellent 
state of our international relations. 

" In the midst of grave events which have disturbed a great part 
of Europe Belgium has remained calm, confident and filled with 
the rights and duties of a neutrality which she will maintain in 
the future as in the past, sincerely, loyally and strongly." 

[Amyol; 1367, Vol. 25, p. 9S.I 
§10. 1867. The Luxemburg affair. 

In spite of the dissolution of the German Confederation in June, 
1866, which had freed the Grand Duchy of the duties which it owed 
aa a member thereof, Prussia still continued thereafter to occupy 
the capital of the Duchy as a Federal fortress. 

At the beginning of the year Louis Napoleon had begun a negotia- 
tion with the Grand Duke, the King of the Netherlands, for the 
cession of the Grand Duchy to France, in return for a pecuniary con- 
sideration. These negotiations were approaching* a successful issue 
when, at the beginning of April, 1867, they were brought to sudden 
failure by the express objection by Prussia to the proposed cession 
of the Duchy. 

The Government of the Netherlands took the position that that 
Court had no interest in the purely dynastic tie between the Grand 
Duchy and the Netherlands. The danger of the situation lay in the 
relations of Prussia with France, which were strained to the breaking 
point, A solution was found, largely due to the mediation of Baron 
Beust, the minister of foreign affairs of Austria, aided by Ixjrd 
Stanley and by Gortchakoff, and the entire question was referred to a 
conference of the powers at London. In agreeing to a conference to 
dispose of the question, Bismarck replied to Count Wimpffen, the 
Austrian Ambassador at Berlin, that Prussia was prepared to con- 
cede the evacuation and the razing of the fortress, "if the confer- 
ence expresses as the result of its discussions the wish that she should 
do so, and at the same time gives an European guarantee for the 
neutrality of Luxemburg, 8uch as now exists in the case of BelgiiMn" 
(Staaisarohiv. {1867), Vol. IS, p. SI, No. S799; Pari. Papers {1867), 
Vol. 7 If. Correspondence respecting the Gra-nd Duchy of Luxem'b'wrgt 
No. 18.) The conference met at London 7th May, 1867, Italy, Hol- 
land, the Grand Duchy of Luxemburg and Belgium being represented, 
besides the five Powers. 



I by Google 



THE SmJTBALlTl OP BBLGnJM. 55 

At the first meeting of the conference a draft of a treaty was sub- 
mitted by Lord Stanley and was discussed by the plenipotentiaries 
present. The second article thereof was in terms as follows : 

" Abt, II. The Grand Duchy of Luxembourg, within the limits 
determined by the Act annexed to the Treaty of the 19th April, 
1839, under the guarantee of the Courts of Great Britain, of 
Austria, of France, of Prussia and of Eussia, shall form hence- 
forth a perpetually neutral State. 

It shall be held to observe this same neutrality towards all 
other States. 

The High Contracting Parties agree to respect the principle 
of neutrality stipulated by the present Article." 

Count Bernstorff, the Prussian plenipotentiary, proposed as an 
amendment the addition at the end of the article of the following 
words: 

" This principle is and remains placed under the sanction of the 
collective (or common) guaranty of the Powers Signatory of 
the present Treaty, with the exception of Belgium, who is her- 
self a neutral State." 

[StaaUarcHiv. (I8fi7), Vol. 13, p. 6, No. 27#.J 

The treaty of London, of 11th May, 1867, which was the result of 
the labors of the conference, contains the article above as proposed 
by Lord Stanley, with the amendment thereto proposed by Count 
Bernstorff, except that the word " common " and its containing pa- 
rentheses were therein omitted. i 

The neutralization of Belgium thus received the most formal rec- 
ognition by the other members of the European family in 1867. 
IVan de Wej/er; HUtoire de» relations exlH^euret depuis 13S0; Patria Belgica, 

t. II. p. 361; Nj/s, Emegt; Note» »ur la JVeutraUU; Rev. de Droit Int. U901). 

2me Serie, t. 3, p. 25. Pari. Papers {1867), Vol. 7i, Corretpondence roipeetiny 

the Orana Duchy of Luxembourg, No. 18. Amyot, t. 39, p. 2Si, id. t. 2fl, 27. 

Question du Luaemiourg. 8taatgarchiv., Tot. 13, Lvxemburger Angelegen- 

heit. No. 2742, et seq. Br. d For. St. Pap., Vol. 57. p. S2. Debidour, A: HUi. 

Diplo. de r Europe, t. 2, pp. SSi-S6. Wampach. O; Le Luxembourg Neutre, 

pp. 96-200. Descamp», E; L'Etat Neutre d Titre permanent, p. 63. PicoioiU; 

La Neutrality perpetuelle, p. 49. Martens, N. R. 0. t. 18, p. iS2.i 

§11. 1870. The neutrality of Belgium and the Franoo>FmEsian war. 

Four days before the declaration of war, on the 19th day of July, 
1870, Baron d'Anethan, the Minister for Foreign Affairs of Belgium. 
had his Ambassador at Paris express to Louis Napoleon the firm 
intention of Belgium to preserve her neutrality, and in that respect 
to fulfill all her duties. The following day de Gramont, the French 
Minister of Foreign Affairs, gave a formal assurance to Belgium that 
her neutrality would not be violated by France. 
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5.6 THE NEUTRALirY 0? BELGIUM. 

The Due de Gramont to Baron Beyena. 

Parib, the 16th July, 1870. 

Monsieur le Baron, you have been authorized to make known 
to me that the Belgian Grovemment has the firm intention of 
remaining faithful to the principles of its neutrality and to ful- 
fill scrupulously all the duties of the same during the war which 
is about to take place between Prussia and us. 

The Emperor's Government congratulates itself on this declara- 
tion, and on its side, in conformity with the verbal assurances 
which I have already had occasion to give you, is resolved to 
respect the neutrality of Belgian territory, on the condition that 
it is respected by Prussia and her allies. I shall be grateful if 
you will transmit this communication as soon as possible to the 
Cabinet at Brussels. 
Accept, etc. 

Signed. Gramont. 

[Furl. Pap. ISIO. Vol. 10. Franco-Pru»»ian War. No. 3 (1870), No. 88.] 

■ Lord Lyons, the British Ambassador at Paris, was informed and 
authorized to repeat this assurance to his Giovemment. (Pari. Pap. 
1870. Vol. 70. Oorrea-p. reap, the negotiaitons preliminary to the war 
'between Framce and Prussia, 1870. Nog. 64, S8.) 

Louis Napoleon also wrote to the King of the Belgians in the 
following words : 

" Monsieur mon Frere, in the impending circumstances, I 
must formally declare to Your Majesty that my intention, in 
accordance with my international duties, is to respect the neu- 
trality of Belgium. I hope that Your Majesty will receive the 
same assurance on the part of Prussia, and I should be pleased 
to have Your Maj^ty confirm my opinion that Belgium will 
cause her neutrahty to be respected by every means in her 
power," 
A like statement and advice was presented by the Belgian Min- 
ister to Berlin, and elicited the following reply from Bismarck: 

Count Bismarck to Baron NothoTrib. 

Berijn, SSnd July, 1870. 
MoNsiEB LE MiNiSTRE, Confirming my verbal assurances, I have 
the honor to give you in writing the declaration, superfluous in 
the presence of the Treaties in force, that the Confederation of 
the North and its allies will respect the neutrality of Belgium, 
it being understood, however, that the same will be respected by 
the other belligerent party. 
Accept, etc. 
; Signed. Bismarck. 

Correip. regp. the war between France ani 
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The British Government was also in receipt of an assurance in 
this respect from Prussia. 

Lord A. Loftus to Lord GrmwUle. 

Berlin, Jvly S3, 1870. 
My Lobd, 

In conformity with tie instructions of Your Lordship's de- 
spatch of the 16th instant, received yesterday morning, I have 
stated to Baron Thile that Her Majesty's Ambassador at Paris 
had reported the conversation held by him with the Due de Gra- 
mont, in which he announced the determination of the French 
Government to respect the neutrality of Belgium ; and that I was 
instructed by your Lordship to state to Count Bismarck that this 
declaration, spontaneously made by France only confirms the 
confident expectation of Her Majesty's Government that both 
Prussia and France, even under the pressure of war. would 
scrupulously respect the Treaties of Neutrality to which they 
are parties. 

Baron Thile replied to this communication, that the Govern- 
ment of the North German Confederation had expressed, on 
three different occasions, their determination to respect the neu- 
trality of Belgium. They have done so verbally to Baron 
Nothomb, the Belgian Minister at this Court ; they had repeated 
these assurrances to the Belgian Government through their Rep- 
resentative at Brussels; and, lastly, a document to this effect, 
signed by Count Bismarck, had been addressed to Baron Noth- 
omb. His Excellency added that the North GSerman Govern- 
ment had also formally recognized the neutrality of Luxem- 
burg, Holland and Switzerland. 
I have, &c. 

Signed: Augustus Loftus. 

[IhU. No. 29.'] 

In speaking in the Belgian Chamber of Representatives, Baron 

d'Anethan, the Minister of Foreign Affairs, on August 16, 1870, said ; 

" The reservation which concludes these two declarations has 

not escaped the attention of the Government of the King, and 

there have been given to us, relative thereto, explanations in 

conformity with the Treaties." 

[Translaied from Descampn; La neutrality de la belgique, p. 291.] 

Not had the Belgian Government remained without assurances on 
the .part of Great Britain ; Lord Granville had said in the course of 
his dispatches "that England was decided to have Belgian terri- 
tory respected, and that she would immediately concentrate an army 
corps, which would embark for Antwerp at the first alarm." {De 
Pucheane; La neutraZiti beige pedant la giterre franco-all^vyinde; 
Rev. d'Hia. Dipl (J90!S), Vol 16, p. 92.) 

In these circumstances the Belgian Government addressed to its 
representatives abroad a circular letter of instruction relative to the 
neutralization of Belgium. 
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THE NEUTRAUTY OF BELGIUM, 
M. d'ATiethan to the Diplomatic Agents of Belgium. Abroad. 
(Circular.) Brttssels, £lst July, 1870. 

MoNfllEDH, 

War has been declared between two powers bordering on our 
frontiers. 

In this grave conjuncture what will be the attitude of those 
states which are bound to Belgium by engagements of public 
law and what will be that of Belgium herself 1 

The Powers signatory to the Treaties of 1831 and 1839 have 
not only established the independence and the neutrality of Bel- 
gium by a clear and precise writing; they have taken good care 
to define the thought for which that clause was only the formula : 
" Acting with perfect disinterestedness in the affcdrs of Belgiwm, 
the 5 Powers have had nothing else in view than to assign, to her 
offi inoffensive place im, the European system and to offer her an 
existence which guaranteed both her proper honor and the secur- 
ity of the other States.'" 

The Treaty which definitely determined the political status 
of Belgium had only just been concluded when the general situa- 
tion in Europe was troubled for an instant. An august voice 
which has surely and for a long time guided Belgium, thus ex- 
pressed itself in opening the Legislative Session of 1840 : " The 
position of Belgium, has heen determined by Treaty, and per- 
petual n^eutrality has been solemnly assured her. My go-nem- 
Tnent has neglected no occasion upon which to make knoion the 
vmportaTice which it attaches to this guarantee. Everywhere, I 
say it with satisfaction, we have met with sentiments of gooit 
wUl and of respect for the prin<oiple inscribed in owr public law. 
Our neutrality, we cammot he too sure of it, is the true basis of our 
polity; to keep it sincere, true and strong imtst be our aim.." 

It IS in these conditioi;s, that Belgium, during an already long 
period has passed through all the crises which have occurred in 
Europe. 

In no instance have the Powers departed from the engagements 
which they have contracted towards us. In ISlfi as in 1848, w* 
185S as iii, J866 and 1867 our rights have been formaUy recog- 
nized everjfiokere. ' 

Belgium, on her part, has fulfilled her international obliga- 
tions to the whole of their extent. Her neutrality has noflost, 
for a single instant, the character of absolute impartiality, and 
the countrjr has invariably shown itself to be resolved to make 
every sacrifice to shield it from the least attack. 

The program outlined by Europe and accepted by Belgium 
has thus been faithfully carried out on the one part and on the 
other, and one may say, and history goes to show, that Europe 
and Belgium may congratulate themselves thereon. 

It is not for UB therefore to seek out our line of action. The 
past shows and the present testifies that it is understood by the 
foreign governments as by ourselves. 

The disposition taken with regard to us by the belligerent 
powers have in all points met our expectations and we have 
taJien the necessary steps to attest in fact, as in law, our frank and 
firm intention to remain faithful to all our engagements. Ac- 
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cordingly, and in accordance with the principles and precedents 
I have mentioned above, we have placed our Army upon a war 
footing upon learning of actual hostilities; accordingly we stand 
guard with all our forces over the highways which cross our ter- 
ritory, bound in honor as we are not to permit their use by either 
of the belligerent forces. 

Such is our situation ; such shall be our policy in the midst of 
a conflict whose end can never come too quickly to meet our 
desires. There is nothing new in the views which I have just 
expressed, either for you or for any one, but having been ap- 
proved by usage which had several times been renewed and has 
always been beneficent they will appear no less worthy of the 
attention of the Government and of the statesmen of the country 
where you now reside. 
Accept, &c. 

Signed, d'Anethan, 

[Amvot; 1871-1872, t. S9, p. 23i.] 

Baron Nothomb wrote from Berlin upon the question whether the 
reservation in the assurances of the belligerents aforementioned 
should be understood to mean that Belgian neutralization would be 
considered to be nonexistent if violated by the other party, or merely 
that in such event such steps would be taken as might be proper to 
one of the guaranteeing powers; according to Nothomb the invasion 
of Belgium would not destroy her neutralization, and the other bel- 
ligerent would have the right to enter Belgium only for the purpose 
of reestablishing her neutrality and for ejecting the invader. It 
appears that King Leopold II wrote both to Queen Victoria and to 
Mr. Gladstone, then premier, and to Lord Granville, upon the obli- 
gation of Great Britain in the event of the violation of the neutrality 
of Belgium to take up arms on the side of the other belligerent in 
aid of the ejection of the invader and suggested that such a possible 
cooperation could then be the subject of a treaty. 

[Jfothomb; Revolution Beige, 4me ed, t. S, p. 2iS.} 

The views so expressed were in accord with those of the English 
Government, and two treaties in similar terms were concluded by 
Great Britain with Prussia and France, respectively, on the 9th and 
11th days of August, 1870. 

Treaty between Great Britain and Prussia relative to the Inde- 
pendence and Neutrality of Belgium; Signed at London, 
August 9th, 1870. 

Her Majesty the Queen of the United Kingdom of Great Brit- 
ain and Ireland, and His Majesty the King of Prussia, being de- 
sirous at the present time of recording in a solemn Act their fixed 
determination to maintain the independence and neutrality of 
Belgium, as provided in tlie Seventh Article of the Treaty 
signed at London on the 19th of April, 1839, between Belgium 
and the Netherlands, which Article was declared by the Quin- 
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tuple Treaty of 1839 to be considered ae having the same force 
and value as if t«xtually inserted in the said Quintuple Treaty, 
their said Majesties have determined to conclude between Them- 
selves a separate Treaty, which, without impairing or invalidat- 
ing the conditions of the said Quintuple Treaty, ^all be sub- 
sidiary and accessory to it ; and They have accordingly named as 
their Plenipotentiaries for that purpose, that is to say : — 

Her Ma]ea^ the Queen of the United Kingdom of Great 
Britain and Ireland the Kight Honourable Granville George 
Earl Granville, Lord Leve&on, a Peer of the United Kingdom, 
Knight of the Most Noble Order of the Garter, a Member of 
Her Britannic Majesty's Most Honourable Privy Council, Xiord 
Warden of the Cmque Ports and Conatabl© of Dover Castle, 
Chancellor of the University of London, Her Britannic Majesty's 
Principal Secretary of State for Foreign Affairs ; 

And His Majes^ the King of Prussia, his Excellency the Min- 
ister of State, Afbert Count of Bernstoff-Stintenburg, Grand 
Cross of the Order of the Ked Eagle with Oak Leaves, and 
Grand Commander of the Boyal Order of the House of Hohen- 
zoUern in Diamonds, &c., Ambassador Extraordinary and Pleni- 
potentiary to Her Britannic Majesty from His said Majesty for 
the North German Confederation ; 

Who, after having communicated to each otlier their respec- 
tive full powers, found in good and due form, have agreed upon 
and concluded the following Articles : — 

Art. I. His Majesty the King of Prussia having declared that, 
notwithstanding the nostilities in which the North German Con- 
federation is engaged with France, it is his fixed determination 
to respect the neutrality of Belgium, so long as the same shall 
be respected by France, Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland on her part declares that, 
if during the said hostilities the armies of France should violate 
that neutrality, She will be prepared to co-operate with His 
Prussian Majesty for the defence of the same in such maimer 
as may be mutually agreed upon, employing for that purpose her 
naval and military forces to insure its observance, and to main- 
tain, in conjunction with His Prussian Majesty, then and there- 
after, the independence and neutrality of Belgium. 

It is clearly understood that Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland does not engage 
herself by this Treaty to take part in any of the general opera- 
tions of the war now carried on between the North German Con- 
federation and France, beyond the limits of Belgium, as defined 
in the Treaty between Belgium and the Netherlands of April 19, 
1839. 

Art. n. His Majesty the King of Prussia agrees on his part, 
in the event provided for in the foregoing Article, to co-operate 
with Her Majesty the Queen of the United Kingdom of Great 
BritMn and Ireland, employing his naval and military forces 
for the purpose aforesaid ; and, the case arising, to concert with 
Her Majesty the measures which shall be taken, separately or in 
common, to secure the neutrality and independence of Belgium. 
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Art. III. This Treaty shall be binding on the High Contract- 
ing Parties during the continuance of the present war between 
the North German Confederation and France, and for twelve 
months after the ratification of any Treaty of Peace concluded 
between those Parties; a/nd on the ex-piration of that time the 
independence and neutrality of Belgiwm wiU, so far as the High 
Gontractmg Parties are respectively concerned, continue to rest' 
as heretofore on the 1st Article of the Quintuple Treaty of the 
19th of April, 1839. 

Art. IV. The present Treaty, shall be ratified, and the ratifi- 
cations shall be exchanged at London as soon as possible. 

In witness whereof the respective Plenipotentiaries have 
signed the same, and have affixed thereto the seal of their arms. 

Done at London, the ninth day of August, in the year of our 
Lord one thousand eight hundred and seventy. 

Signed: (L. S.) Granvillb; Bernstorff. 

IParl. Pap. {1871) Vol. 70, p. 81.} 
The foregoing events, in their relation to the international status 
of Belgium, were summarized in the speech from the throne to the 
Belgium Chambers, August 8, 1870. 

Speech of the King of the Belgians at the opening of the Legis- 
lative Chambers, Brussels, the 8th August, 1870. 
Messieurs, at a moment when events abroad raise in our hearts 
the feeling of a common country, I was anxious to see the na- 
tional representatives gathered about me. 

I have the hope that the scourge of war will not fall upon our 
soil; that Belgium inoffensive and well wishing towards all will 
not see a neutrality infringed which' has been imposed upon her 
and guaranteed to her by each of the 5 Great Powers. 

The Emperor of the French has written me that it is his 
formal intention, in accordance with his international duties, to 
respect the neutrality of Belgium. His Imperial Majesty, at the 
same time, has expressed to me his desire to be confirmed in the 
opinion which he held that Belgium would, herself, Cause her 
neutrality to be respected by all the means within her power. I 
have been pleased, in my reply, to assure the Emperor that he 
had not been mistaken in respect of our intentions. 

The Government of His Majesty the King of Prussia has also 
been pleased to give me a written assurance that Belgian neu- 
trality would be respected by him as long as the other belligerent 
party had not violated it. 

Among the manifestations of good will which have come to^ 
me from foreign powers I am pleased to mention with a grati- 
tude which the whole country will share, the solicitude of the 
Government of Her Majesty the Queen of Great Britain for the 
interests of Belgian neutrality and the generous support which 
these sentiments have met with in the Parliament as well as in 
the public opinion of England. 

For her part, Belgium will not mistake either what she owes 
to other states, or what she owes to herself. 
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During the war she will know how to give to her conscientious 
"neuti-ality that quality of loyality and sincerity which she has 
always striven to give to her foreign relations in times of peace. 
In accordance with the wishes of the belligerents themselves, she 
will hold herself ready to defend herself with all the ardor of 
her patriotism and all the resources which a nation draws from 
its energy and its strength of will. Already my Government has 
taken on its own responsibility those measures which were neces- 
sary in the circumstances and which will not lack the approval 
of the two Chambers. 

In the midst of the preoccupation which so naturally rule.'i 
your mind, the Government will submit to you during your ex- 
traordinary session some few proposed laws of an urgent nature 
only, whose passage could not be adjourned to another time. 

Belgium, Messieurs, has already been put to more than one 
perilous test, no one of which has had the gravity of that through 
which she passes today. By her prudence, by her loyal senti- 
ments, by her firm patriotism, she will know now to show her- 
self worthy of herself, worthy of the regard which the other 
nations give her, worthy of the prosperity which have assured 
her her free institutions. 

The Belgian people has a profound consciousness of its law ; it 
knows the price of those benefits which for 40 years it has so 
happily acquired and so honorably possessed. It is not apt to 
forget that that which it has to preserve to-day is the well be- 
ing, the liberty, the honor and the very existence of our country. 

In so sacred a cause all Belgian hearts are united. In the 
discharge of such duties people and King will never have but 
one soul and one cry, " Long Live Independent Belgium and God 
Watch Over Her and Protect Her Eights." 

[Translated from Brit, d For. S(. Pap., Vol. 60, p. 1308.] 

The matter was debated at large both in the House of Lords and 
in the House of Commons, It must suffice, however, to quote from 
the speech of Mr. Gladstone, then Premier in the House, 10th August, 
1870, as follows: 

" If I may be allowed to speak of the motives which have actu- 
ated Her Majesty's Government in the matter, I would say that 
while we have recognized the interest of England, we have never 
looked upon it as the sole motive, or even as the greatest of those 
considerations which have urged us forward. There is, I admit, 
the obligation of the Treaty. It is not necessary, nor would time 
permit me, to enter into the complicated question of the nature 
of the obligations of that Treaty ; hut I am not able to subscribe 
to the doctrine of those who have held in this House what plainly 
amounts to an assertion, that the simple fact of the existence of 
a guarantee is binding on every party to it irrespectively alto- 
gether of the particular position in which it may find itself at 
the time when the occasion for acting on the guarantee arises. 
The great authorities upon foreign policy to whom I have been 
accustomed to listen — such as Lord Aberdeen and Lord Palmers- 
ton — never, tO my knowledge, took that rigid and, if I may ven- 
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ture to say so, that impracticable view of a guarantee. The cir- 
cumstance that there is already an existing guarantee in force 
is of necessity an important fact, and a weighty element in the 
case, to which we are bound to ^ve full and ample consideration. 
There is also this further consideration, the force of which we 
must all feel most deeply, and that is the common interest against 
the unmeasured aggrandizement of any Power whatever. But 
there is one other motive, which I shall place at the head of all, 
that attaches peculiarly to the preservation of the independence 
of Belgium. What is that country? It is a country containing 
4,000,000 or 5,000,000 of people, with much of an historic past, 
and imbued with a sentiment of nationality and a spirit of inde- 
pendence as warm and as genuine as that wliich beats in the 
hearts of the proudest and most powerful nations. By the regu- 
lation of its internal concerns, amid the shocks of revolution, 
Belgium, through all the crises of the age, has set to Europe an 
example of a good and stable government gracefully associated 
with the widest possible extension of the liberty of the people. 
Looking at a country such as that, is there any man who hears 
me who does not feel that if, in order to satisfy a greedy appe- 
tite for aggrandizement, coming whence it may, Belgium were 
absorbed, the day that witnessed that absorption would hear 
the knell of public right and public law in Europe? But we 
have an interest in the independence of Belgium which is wider 
■■han that— which is wider than that which we may have in the 
literal operation of the guarantee. It is found in the answer 
to the question whether, imder the circumstances of the case, this 
country, endowed as it is with influence and power, would quietly 
stand by and witness the perpetration of the direst crime that 
ever stained the pages of history, and thus become participators 
in the sin." 

IHangard, 3rd Serieg. vol. 203, p. 1787.} 
[Van de Weyer; Historie des rebitUmi extirieuret depuis 1830; Patria 
Belffica, t. 2, p. 363. Nothomb; Bevolution Beige, 4 me ed. pp. 2iO-Bi6. 
Jvxte. Th; Le Baron J.-B. Nothomb 187i, 2 vols. Nys, Ernest, ■ Notes mr la 
neutraliti; Rev. de Droit Int., (1901) 2 me Ser.. t. S, p. 42. Puchesse, La 
neutraim Beige, Bev. d'HM. Dipt. {190B) t. 16, p. 52. Descampa; Nevr 
traliti de la Belgigue, 237. et %eq. Amyot; 1871-187S, t. SS-it. Br. A For. 
Bt. Pap. Vol. 60, p. 1S08. Pari. Papers; (1879) Vol. 70, pp. 17, .101, 115. 
(1871) Vol. 70, p. 38.] 

§12. 1875. Biimarck's declaration as to Belginm's duty as a neutralized 

State. 

Certain questions in dispute, which had arisen between church and 
state in Germany during the years 1872-1875, and the measures 
taken by the German Government in that respect, known as the 
" Kulturkampf," had aroused what was perhaps more than a sym- 
pathetic interest in clerical quarters in Belgium, and had from time 
to time resulted in expressions in the Belgian public prints to which 
the German governmental authorities took exception. To repre- 
sentations which had from time to time been made to the Belgian 
Government in that respect by Germany, the reply had been made, 



..■.Coogic 



64 THE SeUTRALITY of BELGIUM. 

that under the Belgian judicial system, as then constituted, no means 
for prosecuting those who were deemed offenders were available to 
the Belgian Government. 

In 1875 an exchange of notes took place between the two Govern- 
ments, in which Germany pressed for a change in the Belgian judicial 
sjst€m, addressed to the remedying of what appeared to Berlin to 
be a defect which, while existing, interfered with the discharge by 
Belgium of the duties which she owed to her neighbors as a neu- 
tralized State. Belgium succeeded in resisting the German demands. 

The declaration by Bismarck in this respect which is here material 
was contained in the German note of April 15, 1875, handed by Count 
Perponcher, the German Minister at Brussels, to Count D'Aspre- 
mont-Lynden, the Belgian Minister of Foreign Affairs, and was in 
terms as follows: 

" Germany has no intention whatever of meddling with the 
internal affairs of Belgium, but she complains of the inter- 
ferences by Belgian subjects in the internal religious policy of 
Germany, which interferences have been produced by acts with 
which the liberty of the Belgian press has nothing to do. The 
German Imperial Oovemment persists in the opinion that the 
exceptioTial situation in which Belgivm. finds herself, thanks to 
the privilege of neutrality, causes one to expect from that Kiaig- 
dom thai tt should bestoto ptM-tietdar care in m/iintaining good 
international relations, notably in respect to the Powers who 
guarantee that neutrality. In this opinion, the Imperial Gov- 
ernment has considered it also fis a duty to invite and to con- 
tinue, in bringing it to the knowledge of the other Guaranteeing 
Powers, the exchange of ideas which they are pursuing with 
the Eoyal Government of Belgium. Thereupon the Royal Gov- 
ernment of Belgium, without doubt, will willingly conclude 
that the German reclamations aim at no object which need fear 
the judgment of the other Guaranteeing Powers." 

[Pari. Pap. (1875). Vol. 82. p. 67. Belgium No. 1 {1875), p. 9.1 

§13. 1900. The Bel^an Legion and the China EzpeditioB. 

Upon receipt of the news of the seige laid to the legations at 
Pekin, and of the proposed dispatch of an expeditionary force from 
Europe, the butgomasters of the four Belgian towns of Antwerp, 
Brussels, Ghent, and Li&ge announced the program of the formation 
of a Belgian legion of volunteers to represent the country in the com- 
mon effort at relief of the situation, and in due course appointed a 
committee under the presidency of G«n. Verstraete to put the plan 
in operation. Enlistments proceeded, and the command of the legion 
by officers of the Belgian army on special leave was arranged; sev- 
eral million francs were thereto publicly subscribed. 

Toward the end of August, however, Gen. Verstraete announced 
to the general committee that the rapid course of events, in respect 
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of which his information had been confirmed by several interviews 
with the minister of foreign affairs, made it probable that the Belgian 
Legion would, if dispatched, arrive at the scene of action too late to 
be of service ; and that with the approval of the Government and of 
the executive committee further preparations would be discontinued. 
The plan was accordingly abandoned. 

A part of the Brussels press, however, refused to accept the 
explanation offered, and referred the interruption to a note sup- 
posed to have been received by the Belgian Government from Ger- 
many, by which exception to the proposed participation by the Bel- 
gian Legion was taken upon the ground that the same would be an 
infringement of the constitutional limitation imposed by Belgium's 
neutralization. {Les Volontaires Beiges; Les Affaires de Chine; 
JoUTTiaX des Debats^ Paris; Augvat ^7, 1900.) As far as can be 
ascertained no official admission of the receipt of such a note has 
been made. Such a communication, however, was undoubtedly re- 
ceived from Germany ; and this fact seems to be generally accepted 
by those who have had occasion to write upon this subject. 

The following account of the incident appears in the Annual 
Register for 1900, at page 339 : 

" The nest matter raised was that of Belgian intervention in 
China, and a corps was organized to co-operate with the allies 
in chastising the Boxers. The question, however, arose whether 
a neutral Power, guaranteed by other Powers, had the right to 
take part in expeditions manu Trdlitari. It was thought at first 
that the difficulty might be got over, if the organization of the 
expeditionary force were left in the hands of a private commit- 
tee, into whose hands the King would pay a sura of 3,000,000 
francs (£120,000). Objections, howeVer, were taken by Germany, 
and the Ministry decided (Aug. 23) that there was no ground 
for recognizing officially the Belgian Legion, or consequently for 
convoking the Chambers, and on the following day General ver- 
straete announced to the chief officers of the corps that its disso- 
lution was unavoidable. 

[/j€« Volonlalres Betges; Affairei de Chirte; Journal des D6bats, Paris. 
August 27, 1900. A'v*. Ernest; Notes sur la Neutraliti; Rev. de Droit Int.. 
(IBOl) I. 3, pp. 23, iS. Waxweiler; Belgium, Neutral and Loyal, p. 16. 
Piccioni, La neutrality perpetuelle, p. Hi. Annual Register, {1900) p. 
S39. Scliueltheis' Europdischer Oeschioktskalendar, b. XLI, {1300) p. 
856.1 

§14. 1905. The speech at Antwerp of tou Wallwitz, German minister at 
Biassels. 

Upon the occasion of the celebration' in Belgium during the month 
of July, 1905, of the seventy-fifth anniversary of Belgian Independ- 
ence, the oft repeated assurances of Germany's adherence to the 
treaty of April 19, 1839, and of her respect for the neutralization of 
Belgium, were renewed. The German battleship Kaiser Karl der 
-18 5 
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Oroase had been sent to Antwerp to grace the festivities; and the 
King of the Belgians was received on board by von Wallwitz, the 
German Minister at Brussels, the 27th of July, 1905. At a luncheon; 
at which the King of the Belgians was present, given at Antwerp 
the day before in honor of the officers of his vessel, von Wallwitz, in 
the course of his speech, referred to the neutralization of Belgium 
in the following terms ; 

" It is as a good neighbour and with sympathetic interest that 
Gfermany has followed this march forward. Our sympathies 
belong to you, and they lead to, the same end as our own in- 
terest; it is a strong Belgium that we desire as well from the 
political as from the commercial point of view ; in passing I may 
say that for us OermanB, the mainteruznce of the treaty of guar- 
anty concluded at the corrhvng into existence of the Belgium 
of to-day is a sort of poUticM axiom, which, according to our 
ideas, none could disturb -without coiimUttin^ the gravest fault.". 



It may be stated that such examination of the German pubHc 
prints of the time as has been possible appears to establish the fact 
that no part of this speech of von Wallwitz appears in the German 
press. 

There was indeed no reference to the fact that the question of 
Belgium, or of Germany's position relative to the Treaty of 1839, 
had been alluded to, with the single exception of a dispatch of the 
Agen^e Havas printed in the liberal paper, the " Berliner Tageblatt" 
of July 27, 1905, in which the comment of the Belgian press was re- 
ported as follows : 

" Brussels, 27 July. (D. B. H.) Upon the speech of the Ger- 
man Minister, Count von Wallwitz, at Antwerp yesterday the 
" Ind^pendance Beige " expresses it=elf as follows : " In the very 
hour in which entanglements in Europe are feared, which might 
perhaps bring about a threat to our neutrality, such words natu- 
rally give the most extensive assurances." In the expressions of 
the Minister relntive to the sympathy increasing day by day in 
Germany for the work of the King in the Congo the sheet believes 
to perceive an interesting indication that Germany is taking 
exception to a new 'attempt to bring about an intervention by 
the Powers in the' affairs of the Congo State. The "Journal de 
Bruxelles " alSo congratulates itself upon the assurances of the 
Minister." 

This appears to be the sole' allusion to the incident in the entire 
German press. 

§16. 1911. Von Balow's aBsurances to the Belgian Oovemment. 

The relation of the circumstances of the assurances in that respedi 
given by the German chancellor, Von Hollweg, to the Belgian 



TBCB NEUrEAUrr OF BELGIUM. 67 

GoT«mmeiit in 1911, is adequately presented in the note addressed 
by M. d'Avignon, the Belgian Minister for Foreign Affairs, to the 
Belgian ministers at Berlin, London, and Paris, the 31st July, 1914. 

M. Davignon to the Belgian MmiBtera at Berlin^ London and 
Paris. 

Brussels, Jtily SI, 191^. 

Sir: In the course of the conversation which the Secretary 
Genera! of my I>epartment had with Herr von Below this morn- 
ing, he explamed to the German Minister the scope of the mili- 
tary measures which we had taken, and said to him that they 
were a consequence of our desire to fulfil our international obli- 
gations, and that they in no wise implied any attitude of dis- 
trust towards our neighbors. 

The Secretary Genei'al then asked the German Minister if he 
knew of the conversation which he had had with his predecessor, 
Herr von Flotow, and of the reply which the Imperial Chancellor 
had instructed the latter to give. 

In the course of the controversy which arose in 1911 as a con- 
sequence of the Dutch scheme for the fortification of Flushing, 
certain newspapei-s had maintained that in the case of a Franco- 
German war Belgian neutrality would be violated by Germany. 

The Department of Foreign Affairs had suggested that a 
declaration in the German Parliament during a debate on for- 
eign affairs would serve to calm public opinion, and to dispell 
the distrust which was so rcgretable from the point of view of 
the relations between the two countries, 

Herr von Bethmann-Hollweg replied that he fully appre- 
ciat«d the feelings which had inspired our representations. He 
declared that Germany had no intention of violating Belgian 
neutrality, but he considered that in making a public declaration 
Germany would weaken her military position in regard to 
France, who, secured on the northern side, would concentrate 
all her energies on the east. 

Baron van der Elst, continuing, said he perfectly understood 
the obiections raised by Herr von Bethmann-Hollweg to the 
proposed public declaration, and he recalled the fact since then, 
in 191.3, Herr von Jagow had made reassuring declarations to 
the Budget Committee of the Reichstag respecting the main- 
tenance of Belgian neutrality. 

Herr von Below replied that he knew of tlie conversation with 
Herr von Flotow, and that he was certain that the sentiments 
expressed at that time had not changed. 
Please accept, &c. 

Signed : Davignon. 

IThe Belgian Grey Book, }91i. Wo. 12.'] 
§16, 1912. Ton Eideren-Wachter's assnrance to Baron Beyena. 

Soon after the arrival at Berlin as Belgian Minister of Baron 
Beyens in 1912, Herr von Kiderlen-Wachter, then Secretary of State 
for Foreign Affairs, complained to him of the feeling which had been 
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shown in Belgium at the time of the "Agadir " incident, when the 
Belgian defenses, it seems, had been placed on a war footing. In 
the course of the conversation von Kiderlen-Wachter said to Baron 
Beyens : " There is no ground for the fear that Germany might vio- 
late your territory or that of your Dutch neighbors." 

[Beyens; La neutraUte beige; Rev. des deux Mondei {1915), 6me Per., moi- 
Jvin, p. 730.] 

§17. 1913-1914. Von HoUweg's and von Jagow's statements to the 
Budget Committee of the Keichatag and von Below-Saleske's assnrances 
OS the eve of the Qerman nltimatam. 

The statements, made to the Budget Commission of the Beichstag 
in secret session, were elicited by the Socialist Members of that body, 
and are fully set forth in Baron Beyens's report thereof to Mons. 
Davignon, the Minister for Foreign Affairs of Belgium. 

Baron Beyens to M. Davignon. 

Bekun, May 2, 1913. 

Sik: I have the honour to bring to your notice the declara- 
tions respecting Belgian neutrality, as published in the semi- 
official " Norddeutsehe Allgemeine Zeitung ", made by the Sec- 
retary of State and the Minister of War, at the meeting of the 
Budget Committee of the Eeichstag on April 29th: — 

A member of the Social Democrat Party said : " The approach 
of a war between Germany and France is viewed with appre- 
hension in Belgium, for it is feared that Germany will not re- 
spect the neutrality of Belgium," 

Herr von Jagow, Secretary of State, replied: "Belgium neu- 
trality is provided for by international conventions and Germany 
is determmed to respect those conventions." 

This declaration did not satisfy another member of the Social 
Democratic Party. Herr von Jagow said that he had nothing 
to add to the clear statement he had made respecting the rela- 
tions between Germany and Belgium. 

In answer to fresh inquiries by a member of the Social Demo- 
cratic Party, Herr von Heeringen, the Minister of War, replied: 
" Belgium plays no part in the causes which justify the pro- 
posed reorganization of the German military system. That 
proposal is based on the situation in the East. Germany will not 
lose sight of the fact that the neutrality of Belgium is guar- 
anteed by international treaty." 

A member of the Progressive Party having once again spoken 
of Belgium, Herr von Jagow repeated that this declaraticoi in 
regard to Belgium was sufficiently clear. 
Please accept, &c 

Signed. Baron Betenb. 

[The Belgian Grey Book, No. 1$, incl.] 

The assurances of the German Minister at Brussels on the eve of 
the outbreak of hostilities are reported in the despatch of the Bel- 



.,>«,g,v 



THE SEVTBAUTY OF BELQIUU. 69 

gian Minister for Foreign Affairs to the Belgian ministers at the 
capitals of the other guaranteeing powers, under date of 2nd Au- 
gust, 1914. 

M. Davic/TWn, Belgian Minister for Foreign Affairs, to Bel- 
gian Ministers at Paris, Berlirt, London, Vienna, and St. 
Pet ' 



Brussels, August 2, 1914. 
Sir, 

I WAS careful to warn the German Minister through M. de 
Bassompierre that an announcement in the Brussels press hy 
M. Klobukowski, French Minister, would make public the 
formal declaration which the latter had made to me on the 1st 
August, When I next met Herr von Below he thanked me for 
this att«ntion, and added that up to the present he had not been 
instructed to make us an official communication, but that we 
knew his personal opinion as to the feelings of security, which 
we had the right to entertain towards our eastern neighbours. 
I at once replied that all that we knew of their intentions, as 
indicated in numerous previous conversations, did not allow us 
to doubt their perfect correctness towards Belgium. I added, 
however, that we should attach the greatest importance to the 
possession of a formal declaration, which the Belgian nation 
would hear of with joy and gratitude. 

Davionon. 
[The Belgian Grey Book, No. 19.] 
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in. THE VIOLATIOIT BY QEKBIAHT OF THE HEUTHAIITY OP 
BELOIUK, 4 AUGUST, 1914. 

§18. The FoTuparlers relative to the neutrality of Belgium prior to the 
German ultimatum of 2 August, 1914. 

It clearly appears from the diplomatic correspondence published 
by the powers interested that, as the international situation in Eu- 
rope became more and more strained during the month of July, 
1914, both Belgium and England were guided in the position taken 
relative to the neutrality of Belgium by the precedents of 1870. 

On the 24th July, 1914, M, Davignon, the Belgian Minister for 
Foreign Affairs, addressed to the Belgian ministers at Paris, Berlin, 
London, Vienna, and St. Petersburg a circular letter containing an 
inclosure for future communication, upon his telegraphic instruc- 
tion, to the several Governments to which they were accredited, in 
terms as follows: 

M. D(wignon, Belgian Minister for Foreign Affairs, to the 
" ""gian Ministers at Paris, Berlin, London, Vienna, and St. 



Brussels, July 24, 1914. 
Sir^ 

The Belgian Government have had under their consideration 
whether, in present circumstances, it would not be advisable to 
address to the Powers who guarantee Belgian independence and 
neutrality a communication assuring them of Belgium's deter- 
mination to fulfill the international obligations imposed' upon 
her by treaty in the event of a war breaking out on her frontiers. 

The Government have come to the conclusion that such a com- 
munication would he premature at jjresent, but that events might 
move rapidly and not leave sufficient time to forward suitable 
instructions at the desired moment to the Belgian representa- 
tives abroad. 

In these circumstances I have proposed to the King and to my 
colleagues in the Cabinet, who have concurred, to give you now 
exact instructions as to the steps to be taken by you if tne pros- 
pect of a Franco-German war Became more threatening. 

I enclose herewith a note, signed but not dated, which you 
should read to the Minister for Foreign Affairs and of which 
you should give him a copy, if circumstances render siich a com- 
munication necessary. 

I will inform you by telegram when you are to act on these 
instructions. 

This telegram will be despatched when the order is given for 
the mobilisation of the Belgian army if, contrary to our earnest 
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hope and to the apparent prospect of a peaceful settlement, our 
information leads us to take this extreme measure of precaution. 

Enclosure. 
Sir, 

The international situation is serious, and the possibility of a 
war between several Powers naturally preoccupies the Belgian ' 
Government. 

Belgium has most scrupulously observed the duties of a neu- 
tral Stat* imposed upon her by the treaties of April 19, 1839; 
and those duties she will strive unflinchingly to fulfil, whatever 
the circumstances may be. 

The friendly feelings of the Powers towards her have been so 
often reaffirmed that Belgium confidently expects that her ter- 
ritory will remain free from any attack, should hostilities break 
out upon her frontiers. 

All necessary steps to ensure respect of Belgian neutrality 
have nevertheless been taken by the Grovernment. The Belgian 
army has been mobilised and is taking up such strategic posi- 
tions as have been chosen to secure the defence of the country 
and the respect of its neutrality. The forts of Antwerp and on 
the Meuse have been put in a state of defence. 

It is scarcely necessary to dwell upon the nature of these 
measures. They are intended solely to enable Belgium to fulfil 
her international obligations ; and it is obvious that they neither 
] have been nor can have been undertaken with any intention 
of taking part in an armed struggle between the Powers or 
from any feeling of distrust of any of those Powers. 

In accordance with my instructions, I have the honour to com- 
municate to your Excellency a copy of the declaration by the 
Belgian Government, and to request that you will be good 
enough to take note of it. 

A similar communication has been made to the other Powers 
guaranteeing Belgian neutrality, 

[The Belgian Grey Book, No. 2.] 

The initiative thus taken by the Belgian Government, and the 
d&marche thus contemplated and subsequently carried out 1st Au- 
gust, 1914, was in accord in principle with the procedure of M. 
d'Anethan, Belgian Minister for Foreign Affairs in 1870, and with 
his circular note to the diplomatic agents of Belgium abroad, 21st 
July, 1870 (page 52), 

The above note of M. Davignon to the guaranteeing powers was 
communicated to them on the 1st August, 1914, 

M. DaA}ignon, Belgian Minister for Foreign Affairs to Belgian 
Ministers at Paris, Berlin, London, Vierma, and St. Peter*- 
burg. 

Brussels, August 1, 1914. 
(Telegram.) 

Cahbt out instructions contained in my despatch of the 24th 
July. 

[The Belffian Grey Book, No. 16.] 
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In like manner the foreign office adopted its procedure of 1870. 
Following in the footsteps of Granville, Lord Grey, on the 31sl 
July, 1914, sent the following dispatches : 

Sir Edward Grey to Sir F. Bertie, British Ambassador at Paris, 
and Sir E. Goscken, British Amhasaador at Berlin. 

(Telegraphic) Foreign O^e, July 31, 1914. 

I STILL trust that situation is not irretrievable, but in view of 
prospect of mobilisation in Germany it becomes- essential to His 
Majesty's Government, in view of existing treaties, to a^ 
whether French (German) Government are prepared to engage 
to respect neutrality of Belgium so long as no other Power 
violates it. 

A similar request is being addressed to German (French) 
Government. It is important to have an early answer. 

[Tke English Blue Book, No. Hi.] 

Sir Edward Grey to Sir F. YiUiers, British Miimter at Brussels. 

(Telegraphic.) Foreign Office, July 31, 1914. 

IN view of existing treaties, you should inform Minister for 
Foreign Affairs that, in consideration of the possibility of a 
European war, I have asked French and German Governments 
whether each is prepared to respect the neutrality of Belgium 
provided it is violated by no other Power. 

You should say that I assume that the Belgian Government 
will maintain to the utmost of their power their neutrality, 
which I desire and expect other Powers to uphold and observe. 

You should inform the Belgian Government that an early 
reply is desired, 

[The EnglUh Blue Book. No. 115.} 

The French reply was in accordance with the duties imposed by 
the treaty of 1839. " 

Sir F. Bertie, British A mhassador at Paris, to Sir Ed-ward Grey. 
{Received August 1.) 

(Telegraphic.) Paris, July 31, 1914. 

ON the receipt at 8,30 to-night of your telegram of this after- 
noon, I sent a message to Minister for Foreign Affairs requests 
ing to see him. He received me at 10.30 to-night at the Elys^e, 
where a Cabinet Council was being held. He took a note of 
the enquiry as to the respecting by France of the neutrality ol 
Belgium which you instructed me to make. 

He told me that a communication had bpen made to you by 
the German Ambassador in London of the intention of Germany 
to order a general mobilisation of her army if Russia do not 
demobilise at once. He is urgently anxious as to what the atti- 
tude of England will be in the circumstances, and begs an 
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answer may be made by His Majesty's Government at the 
earliest moment possible. 

Minister for Foreign Affairs also told me that the German 
Embassy is packing up. 

[The English Blue Book, No. 12i.} 

Sir F. Bertie, British Amhasaador at Paris, to Sir Edward 
Grey. — {Received August 2.) 

(Telegraphic.) Paris, July 81, 1914. 

MY immediately preceding telegram. 

Political Director has brought me the reply of the Minister 
for Foreign Affairs to your enquiry respecting the neutrality of 
■ Belgium. It is as follows : — 

French Government are resolved to respect the neutrality of 
Belgium, and it would only be in the event of some other Power 
violating that neutrality that France might find herself under 
the necessity, in order to assure defence of her own security, to 
act otherwise. This assurance has been given several times. ■ 
President of the Eepublic spoke of it to the King of the Bel- 
gians, and the French Minister at Brussels has spontaneously 
renewed the assurance to the Belgian Minister for Foreign 
Affairs to-day. 

[The English Bine Book, No. IBS.] 

The German reply was in accord with the position taken by von 
Bethmann-Hollweg in 1911 with regard to the suggestion of M. 
Davignon that a declaration in the German Parliament during a 
debate on foreign affairs relative to Germany's intention to respect 
Belgian neutrality would serve to calm public opinion and to dispel 
the distrust which was so regrettable from the point of view of the 
relations between Belgium and Germany. On that occasion the 
German chancelldr declared that Germany had no intention of vio- 
lating Belgian neutrality, but based his refusal of the request for a 
public declaration thereof upon the ground that Germany would 
weaken her military position in regard to France, who, secure on 
the northern side, would concentrate all her energies on the east. 

Sir E. Goschen, British Ambassador at Berlin, to Sir Edward 
Grey. — {Received August 1.) 

(Telegraphic.) Berlin, July 31, 1914. 

NEUTEALITY of Belgium, referred to in your telegram of 
31st July to Sir F. Bertie. 

I have seen Secretary of State, who informs me that he must 
consult the Emperor and the Chancellor before he could possibly 
answer. I gathered from what be said that he thought any 
reply they might give could not but disclo.se a certain amount of 
their plan of campaign in the event of war ensuing, and he was 
therefore very doubtful whether they would return any answer 
at all. His Excellency, nevertheless, took note of your request. 
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It appears from what he said that German Government con- 
sider that certain hostile acts have already been committed by 
Belgium. As an instance of this, he alleged that a consignment 
of com for Germany had been placed under an embargo luready. 

I hope to see his Excellency to-morrow again to discuss the 
matter further, but the prospect of obtaining a definit« answer 
seems to me remote. 

In speaking to me to-day the Chancellor made it clear that 
Germany would in any case desire to know the reply returned to 
you by the French Government. 

[The English Blue Book, No. 122.] 

The foregoing lead to an interview between Lord Grey and Prince 
Lichnowsky reported in the following dispatch to Sir Edward Gos- 
ohen, the British Ambassador at Berlin, 1 August, 1914. 

Sir Edward Grey to Sir E. Goschen, British Avihassador ai 
Berlin. 

Sir, ' Foreign Office, August 1, 1914, 

I TOLD the German Ambassador to-day that the repiv of the 
German Government with regard to the neutrality of iielgium 
was a matter of very great regret, because the neutrality of Bel- 
gium affected feeling in this country. If Germany could see her 
way to give the same assurance as that which had been given by 
France it would materially contribute to relieve anxiety and ten- 
sion here. On the other hand, if there were a violation of the 
neutrality of Belgium by one combatant while the other re- 
spected it, it would be extremely difficult to restrain public feel- 
ing in this country. I said that we had been discussing this 
question at a Cabinet meeting, and as I was authorised to tell 
him this I gave him a memorandum of it. 

He asked me whether, if Germany gave a promise not to vio- 
late Belgium neutrality we would engage to remain neutral. 

I replied that I could not say that; our hands were still free, 
and we were considering what our attitude should be. All I 
could say was that our attitude would be determined largely by 
public opinion here, and that the neutrality of Belgium would 
appeal very strongly to public opinion here. I did not think 
that we could give a promise of neutrality on that condition 
alone. 

The Ambassador pressed me as to whether I could not formu- 
late conditions on which we would remain neutral. He even 
suggested that the integrity of France and her colonies might 
be guaranteed. 

I said that I felt obliged to refuse definitely any promise to 
remain neutral on similar term?, and I could only say that we 
must keep our hands free. 

I am, £c. 

E. GRET. 
tTfte EngUih Blue Book, No. ItS.] 
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The reply to the English demarche from Belgium was as follows: 

Sir F, YUUera,, British Minister at BrmeeU, to Sir Edward 
Grey. — {Received August 1.) 

(Telegraphic.) Brussels, August 1, 1914. 

BELGIAN neutrality. 

The instructions conveyed in your telegram of yesterday have 
been acted upon, 

Belgium expects and desires that other Powers will observe 
and uphold her neutrality, which she intends to maintain to the 
utmost of her power. In so informing me, Minister for Foreign 
Affairs said that, in the event of the violation of the neutrality 
of their territory, they believed that they were in a position to 
defend themselves against intrusion. The relations between 
Belgium and her neighbourswereexcellent, and there was no rea- 
son to suspect their intentions; but he thought it well, neverthe- 
less, to be prepared against emergencies. 

[The English Blue Book. No. 128.] 

§18. The Violation of the Nentrality of Beljiinin. 

The German ultimatum, to Belgium was presented the 2nd August, 
1914. 

At 1,30 a. m. on the 3rd August, 1914, Herr von Below-Saleske, 
German Minister to Belgium, called upon Baron Van der Elst, Sec- 
tary General to the Ministry for Foreign Affairs, relative thereto. 
The reply of Belgium to the German ultimatum was handed to the 
German minister at Brussels by M. Davignon at 7 a. m., 3 August, 
1914. The answer thereto of the German Minister at Brussels was 
handed to M. Davignon on the early morning of the 4th August, 
1914. 

' The above-mentioned three documents and a memorandum of the 
interview referred to are as follows : 

A'ote presented by Herr von Below-SaJeske, German Minister 
at Brussels, to M. Davignon, Belgian Minister for Foreign 
Affairs. 

Imperial German Legation in Belgium. — Brussels, August 2, 

1914. 
(Very Confidential.) 

RELIABLE information has beeai received by the German 
Government to the effect that French forces intend to march on 
the line of the Meuse by Givet and Namu'r. This information 
leaves no doubt as to the intention of France to march through 
B^gian territory against Germany. 

TTi© German Government cannot but fear that Belgium, in 
spite of the utmost goodwill, will be unable, without assistance, 
to repel so considerable a French invasion with sufficient pros- 
pect of success to afford an adequate guarantee against danger 
to Germany. It is essential for the self-defence of Germany- 
that she should anticipate any such hostile attack. The German 



THE NEUTBALITT OF BELGITTM. 

Government would, however, feel the deepest regret if Belgium 
regarded as an act of hostility against herself the fact that the 
measures of Germany's opponents force Germany, for her own 
protection, to enter Belgian territory. 

In order to exclude any possibility of misunderstanding, the 
German Government make the following declaration : — 

1. Germany has in view no act of hostility against Belgium. 
In the event of Belgium being prepared in the coming war to 
maintain an attitude of friendly neutrality towards Germany, 
the German Government bind themselves, at the conclusion of 
peace, to guarantee the possessions and independence of the Bel 
gian Kingdom in full, 

2. Germany undertakes, under the above-mentioned condition, 
to evacuate Belgian territory on the conclusion of peace. 

3. If Belgium adopts a friendly attitude, Germany is pre- 
pared, in cooperation with the Belgian authorities, to purchase 
all necessaries for her troops against a cash payment, and to pay 
an indemnity for any damage that may have been caused by 
Grerman troops. 

4. Should Belgium oppose the German troops, and in partic- 
ular should she throw difficulties in the way of their march by a 
resistance of the fortresses on the Meuse, or by destroying rail- 
ways, roads, tunnels, or other similar works, Germany will, to 
her refrret, be compelled to consider Belgium as an enemy. 

In this event, Germany can undertake no obligations towards 
Belgium, but the eventual adjustment of the relations between the 
two States must be left to the decision of arms. 

The German Government, however, entertain the distinct hope 
that this eventuality will not occur, and that the Belgian Gov- 
ernment will know how to take the neeessary measures to pre- 
vent the occurrence- of incidents such as those mentioned. In 
this case the friendly ties which bind the two neighbouring States 
will grow stronger and more enduring. 

[The BelffUin Grey Book, So. 20.] 

Memorandum of an Interview asked for at 1.30 a. m., on August 
3, hy Herr von Below-Saleske, Oerman Minister, with Baron 
van der Elst, Secretary-General to the Ministry for Foreign 
Affairs. 

At 1.80 A. M. the German Minister asked to see Baron van 
der Elst. He told him that he had been instructed by his Gov- 
ernment to inform the Belgian Government that French diri- 
gibles had thrown bombs, and that a French cavalry patrol had 
crossed the frontier in violation of international law, seeing that 
war had not been declared. 

The Secretary General asked Herr von Below where these 
incidents had happened, and was told that it was in Germany. 
Baron van der Elst then observed that in that case he could not 
understand the object of this communication. Herr von Below 
stated that these acts, which were contrary to international law, 
were calculated to lead to the supposition that other acts, con- 
trary to international law, would be permitted by France. 

[Tfte Belgian Grey Book, Ko. tl.] 
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Note commmiicated hy M. Davignon, Belgian Minister for For- 
eign Affairs, to Serr von Below Saleske, German Minister. 

Brussels, August 8, 1914 (7 a. m.) 

The German GoTernment stated in their note of the 2nd 
August^ 1914, that according to reliable information French 
forces intended to march on the Meuse via Givet and Namur, 
and that Belgium, in spite of the best intentions, would not be in 
a position to repulse, without assistance, an advance of French 
troops. 

The German Government, therefore, considered themselves 
compelled to anticipate this attack and to violate Belgian terri- 
tory. In these circumstances, Germany proposed to the Belgian 
Government to adopt a friendly attitude towards her, and un- 
dertook, on the conclusion of peace, to guarantee the integrity of 
the Kingdom and its possessions to their full extent. The note 
added that if Belgium put difficulties in the way of the advance 
of German troops, Germany would be compelled to consider her 
as an enemy, and to leave the ultimate adjustment of the rela- 
tions between the two States to the decisions of arms. 

This note has made a deep and painful impression upon the 
Belgian Government. 

The intentions attributed to France by Germany are in con- 
tradiction to the formal declarations made to us on August 1, 
in the name of the French Government. 

MoreovePj if, contrary to our expectation, Belgian neutrality 
should be violated by France, Belgium intends to fulfill her in- 
ternational obligations and the Belgian army would offer the 
most vigorous resistance to the invader. 

The treaties of 1839, confirmed by the treaties of 1870 vouch 
for the independence and neutrality of Belgium under the 
guarantee of the Powers, and notably of the Government of His 
Majesty the King of Prussia. 

Belgium has always been faithful to her international obliga- 
tions, she has carried out her duties in a spirit of loyal impar- 
tiality, and she has left nothing undone to maintain and enfoi-co 
respect for her neutrality. 

The attack upon her independence with which the German 
Government threaten her constitutes a flagrant violation of inter- 
national law. No strategic interest justifies such a violation of 
law. 

The Belgian Government, if they were to accept the proposals 
submitted to them, would sacrifice the honour of the nation and 
betray their duty towards Europe. , 

Conscious of the part which Belgium has played for more 
that eighty years in the civilisation of the world, they refuse to 
believe that the independence of Belgium can only bo preserved 
at the price of the violation of her neutrality. 

If this hope is disappointed the Belgian Government are firmly 
resolved to repel, by all the means in their power, every attack 
upon their rights. 

iThe Belgian Grey Book, No. 22.] 
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HefT von Below-Saleske, German Minister at Brussels, to M. 
Daviffnon, Belgian Minister for Foreign Affairs. 

(The original is in French.) 

Brussels, August 4, 1914 (6 a. m.). 

(Translation.) 

Monsieur le Miniatre, Sir, 

J'fitfi charge et j'ai ITion- In accordance with my in- 

neur d'informer votre Ex- structions, I have the honour 

cellence que par suite du to inform your Excellency 

refus oppose par le Gouv- that in consequence of the 

emeinent de Sa Majeste le refusal of the Belgian Gov- 

Roi aux propositions bien emment to entertain the 

intensionnees que lui avait well-intentioned proposals 

soumises le Gouvemement made to them by the German 

Imperial, celuici se verra, a Government, the latter, to 

son plus vif regret, forc6 their deep regret, find them- 

d'executer — aubesoin par la selves compelled to take — if 

force des armes— les raesures necessary by force of arms — 

de security exposes comme those measures of defence 

indispensables vis-Ji-vis des already foreshadowed as in- 

menaces fran^aises. dispensable, in view of the 

Veuillez agrfer, &c. menace of France. 
(Sign4) VON BELOW. 

IThe Belgian Grey Book, No. 87.] 

The German ultimatum produced an offer of support to Belgium 
from France. 

' M, Klohukowski, French Minister at Brmsels, to M. Bene Vivi- 
am. President of the Cotmcil, Minister far Foreign Affairs. 

Brussels, August 3, 1914. 
To the assurance which I gave him that if Belgium appealed to 
the guarantee of the Powers against the violation of her neu- 
trality by Germany, France would at once respond to her appeal, 
the Minister for Foreign Affairs answered : 

" It is with great sincerity that we thank the Government of the 
Republic for the support which it would eventually be able to 
offer us, but under present conditions we do not appeal to the 
guarantee of the Powers. At a later date the Government of 
the King will weigh the measures which it may be necessary to 
take." 

IThe Frctwh Yellow Book, No. J^S.] 

Sir F. Villiers, British Minister at Brussels, to Sir Edward 

Grey. — {Received August Z.') 
(Telegraphic.) Brussels, August 3, 1914, 

FRENCH Government have offered through their military 
attach^ the support of five French army corps to the Belgian 
Government, Following reply has been. sent to-day: — 

" We are sincerely grateful to the French Government for offer- 
ing eventual support. In the actual circumstances, however, we 
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do not propose to appeal to the guarantee of the Powers. Bel- 
gian Government will deci(' ' ' " 

mink it necessary to take." 



;ian Government will decide later on the action which they may 

[The Bngliih Blue Boole, Ifo. J5i.] 

On the same day, August 4th, the armed forces of the German 
Empire violated Belgian territory. 

M: Davigiwn, Belgian Minister for Foreign Affairs, to Belgian 
Ministers at London and Paris. 

Brussels, August 4, 1014, 
(Telegram.) 

The General Staff announces tiiat Belgian territory has been 
violated at Gemmenich. 

[The Belgian Orey Book, No. SO.I 

At the time the Belgian Government made its reply to the German 
ultimatum, it was already aware of the violation of the neutrality 
of Luxemburg. 

Sir F. VUliers, British. Minister at Brmsels, to Sir Edi.card 
Grey. — {Received August 2.) 

(Telegraphic.) Brussels, August S, lOlIi.. 

THE news that a German force has entered Grand Duchy 
of Luxemburg has been officially confirmed to the Belgian Gov- 
ernment. 

' [The English Blue Book, No. 1^6.] 

And at that time it had already received assurances relative to 
the support of Great Britain in the event of such violation. 

Count de LaZaing, Belgian Mir^Mer at London, to M. Davignon, 
Belgian Minister for Foreign Affairs, 

London, August 3, 1914. 
(Telegram.) 

I SHOWKD your telegram to the Minister for Foreign Affairs, 
who has laid it before the Cabinet. The Minister for Foreign 
Affairs has informed me that if our neutrality is violated it 
means war with Germany. 

[The Belgian Omy Book, A'o. 26.] 

After the decision had been taken, the following communication 
went forward from the English Government to that of King Albert: 

Sir Edward Grey to Sir F. Villlers, British Minister at 
Brussels. 

(Telegraphic) Foreign Office, August i, 191^. 

YOU should inform Belgian Government that if pressure is 
applied to them by Germany to induce them to depart from 
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neutrality, His Majesty's Government expect that they will re- 
sist by any means in their power, and that His Majesty's Gov- 
ernment will support them in offering such resistance, and that 
His Majesty's Government in this event are prepared to join 
Russia and France, if desired, in oflfering to the Belgian Gov- 
ernment at once common action for the purpose of resisting use 
of force by Germany against them, and a guarantee to main- 
tain their independence and integrity in future years. 

{The Bngliah Blue Book, So. 155.J 

The violation of the neutrality of Belgium was described by the 
Belgian Minister for Foreign Affairs in the following despatch to 
the Belgian ministers at Paris, London, and St. Petersburg: 

M. Davignon, Belgian Minister for Foreign Affairs, to Belgian 
Ministers at Paris, London, and St. Petersburg. 

Brussels, August 4, 1914. 
Sir, 

I have the honour to inform you of the course o£ recent events 
as regards the relations of Belgium with certain o£ the Powers 
which guarantee her neutrality and independence. 

On the 31st July the British Minister made me a verbal com- 
munication according to which Sir E. Grey, in anticipation of a 
European war, had asked the German and French Governments 
separately if each of them were resolved to respect the neutrality 
of Belgium sheuld that neutrality not be violated by any other 
Power. 

In view of existing treaties, Sir F. Villiers was instructed to 
bring this step to the knowledge of the Belgian Government, 
adding that Sir E. Grey presumed that Belgium was resolved to 
maintain her neutrality, and that she expected other Powers to 
respect it, 

I told the British Minister that we highly appreciated this 
communication, which was in accordance with our expectation, 
and I added that Great Britain, as well as the other Powers who 
had guaranteed our independence, might rest fully assured of 
our firm determination to maintain our neutrality; nor did it 
seem possible that our neutrality could be threatened by any of 
those States, with whom we enjoyed the most cordial and frank 
relations. The Belgian Government, I added, had given proof 
of this resolution by taking from now on all such military meas- 
ures as seemed to them to be necessitated by the situation. 

In his turn the French Minister made a verbal communication 
on August 1st to the effect that he was authorised to inform the 
Belgian Government that in case of an international war the 
French Government, in conformity with their repeated declara- 
tions, would respect Belgian territory, and that they would not be 
induced to modify their attitude except in the event of the viola- 
tion of Belgian neutrality by another Power. 

I thanked his Excellency, and added that we had already taken 
all necessary precautions to ensure respect of our independence 
and our frontiers. 
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On the morning of the 2nd August I had a fresh conversation 
■with Sir F- Villiers, in the course of which he told me that he had 
lost no time in telegraphing our conversation of July 31st to his 
Government, and that he had been careful to quote accurately the 
solemn declaration which he had received of Belgium's intention 
to defend her frontiers from whichever side they might be in- 
vaded. He added : " We know that France has given you formal 
assurances, hut Great Britain has received no reply from Berlin 
on this subject." 

The latter fact did not particularly affect me, since a declara- 
tion from the German Government might appear superfluous in 
view of existing treaties. Moreover, the Secretary of State had 
reaffirmed, at the meeting of the committee of the Reichstag of 
April 29th, 1913, " that the neutrality of Belgium is established 
by treaty which Germany intends to respect." 

The same day Herr von Below Saleske, the German Minister, 
called at the. Ministry for Foreign Affairs at 7 o'clock, and 
handed to me the enclosed not© (German vZtimaiwm, supra). 
The German Government gave the Belgian Govermnent a time 
limit of twelve hours within which to communicate their 
decision. 

No hesitation was possible as to the reply called for hy the 
amazing proposal of the German Government. You will find a 
copy enclosed, [The German vZtimatwm, swpra.'] 

The ultimatum expired at 7 a. m. on August 3rd. As at 10 
o'clock no act of war had been committed, the Belgian Cabinet 
decided that there was no reason for the moment to appeal to 
the guaranteeing powers. 

Towards mid-day the French Minister questioned me upon 
this point, and said: — 

"Although in view of the rapid march of events I have as yet 
received no instructions to make a declaration from my Gov- 
ernment, I feel iustified. in view of their well-known intentions, 
in saying that if the Belgian Government were to appeal to the 
French Government as one of the Powers guaranteeing their 
neutrality, the French Government would at once respond to 
Belgium's appeal; if such an appeal were not made it is prob- 
able that — unless, of course, exceptional measures were ren- 
dered necessary in self-defence — the French Government would 
not intervene until Belgium had taken some effective measures 
of resistance." 

I thanked M. Klobukowski for the support which the French 
Government had been good enough to offer us in case of need, 
and I informed him that the- Belgian Government were making 
no appeal at present to the guarantee of the Powers, and that 
thev would decide later what ought to be done. 

Finally, at 6 a. m. on August 4th, the German Minister made 
the following communication to me : 

\The GeTtnan reply to Belgiumi'a refiisal to accede to the terms 
of the idtimaium,.] 

The cabinet is at the present moment deliberating on the ques- 
tion of an appeal to the Powers guaranteeing our neutrality, 

Davionon. 
89603—18 9 irfte Belgian Orey Book, So. 38.} 
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g 20. The operatioa of the gniftrantee of tbe Treat? of 1839. 

On the day that Belgian neutrality was violated by the German 
Empire that country appealed to the other guaranteeing Powers, 
with the exception of Austria, to which Power an appeal in the cir- 
cumstances doubtless seemed not worth the making, to cooperate in 
the defense of her territory in accordance with the provisions of the 
Treaty of 1839. 

M. Davignon, Belgian Minister for Foreign Affairs, to British, 
French, and Russian Ministers at Brussels. 

Brussels, August 4, 1914. 
Sir, 

The_ Belgian Government regret to have to announce to your 
Excellency that this morning the armed forces of Germany en- 
tered Belgian territory in violation of treaty engagements. 

The Belgian Government are firmly determmed to resist by 
all the means in their power. 

Belgium appeals to Great Britain, France, and Russia to co- 
operate as guaranteeing Powers in the defence of her territory. 

There should be concerted and joint action, to oppose the forci- 
ble jneasures taken by Germany against Belgium, and, at the 
same time, to guarantee the future maintenance of the inde- 
. pendence and integrity of Belgium, 

Belgium is happy to be able to declare that she will undertake 
the defence of her fortified places. 

IThe Belgian Grey Book, No. iO.t 

The response of Great Britain, of France, and of Eussia to this 
appeal was received the following day : 

Count de Lalaing, Belgian Minister at London, to M. Davignon, 
Belgian Minister for Foreign Affairs. 

London, August 5, 1914. 

(Telegram.) 

Great Britain agrees to take joint action in her capacity of 
guaranteeing Power for the defence of Belgian territory. The 
British fleet will ensure the free passage of the Scheldt for the 
provisioning of Antwerp. 

ITke Belgian Grey Book, No. JS.J 

' Com/munication of August 5, from Sir Fra^uns VUliers, British 
Minister at Brussels, to M. Davignon, Belgian Minister for 
~ ign Affairs. 



I ABi instructed to inform the Belgian Government that His 
Brittanic Mai'esty's Government consider joint action with ft 
view to resisting Germany to be in force and to be justified by 
the Treaty of 1839. 

IThe Belgian Ores Book, No. iS.} 
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M. Davignon, Belgian Minister for Foreign Affairs, to the Bel- 
gian Ministers at Pains, London, and St. Petersburg. 

Brussels, August 5, 1914, 
Sir, 

I nwT. the honour to inform you that the French and Russian 
Ministers made a communication to me this morning informing 
me of the willingness of their Governments to respond to our 
appeal, and to co-operate with Great Britain in the defence of 
Belgian territory, 

[The Belgian Grey Book, No. 52,J 

On the 5th August, 1914, M. Davignon sent to the Belgian Heads 
of Missions in all countries having diplomatic relations with Bel- 
gium, the following protest; 

M. Davignon, Belgian Minister for Foreign Affairs, to the Bel- 
gian /leads of Missions in all Countries having Diflomatic 
BelatioTis with Belgium. 

Brussels, August 5, 1914. 

SlK, 

Br the treaty of April 18th, 1839, Prussia, France, Great 
Britain, Austria, and Russia declared themselves guarantors of 
the treaty concluded on the same day between His Majesty the 
King of the Belgians and His Majesty the King of the Nether- 
lands. The treaty runs ; " Belgium shall form a State indepen- 
dent and perpetually neutral." Belgium has fulfilled all her 
international obligations, she has accomplished her duty in a 
spirit of loyal impartiality, she has neglected no effort to main- 
tain her neutrality and to cause that neutrality to be respected. 

In these circumstances tlie Belgian Government have learnt 
with deep pain that the armed forces of Germany, a Power 
guaranteeing Belgian neutrality, have entered Belgian territory 
in violation of the obligations undertaken by treaty. 

It is our duty to protest with indignation against an outrage 
against international law provoked by no act of ours. 

The Belgian Government are firmly determined to repel by all 
the means in their power the attack thus made upon their neu- 
trality, and they recall the fact that, in virtue of article 10 of 
The Hague Convention of 1907 respecting the rights and duties 
of neutral Powers and persons in the case of war by land, if a 
neutral Power repels, even by force, attacks on her neutrality 
such action cannot be considered as a hostile act. 

I have to request that you will ask at once for an audience with 
the Minister for Foreign Affairs and read this despatch to his 
Excellency, handing him a copy. If the interview cannot be 
granted at once you should make the communication in question 
in writing. 

[The Belgian Qrey Book, No. 44.} 

The English Government, however, neither waited for the appeal 
of the Belgian Government nor for its protest, as far as diplomatic 
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action in support of the Treaty of 1839 was concerned. On the 3rd 
August, 1914, the following telegram had been addressed to his 
Britannic Majesty by King Albert of Belgium : 

Eia Majesty the King of the Belgiavs to His Majesty King 
George. 

Brussels, August 3, 1914. 
(Telegram.) 

Eememberinq the numerous proofs of your Majesty's friend- 
ship and that o£ your predecessor, and the friendly attitude of 
England in 1870 and the proof of friendship you have just given 
us again, I make a supreme appeal to the diplomatic interven- 
tion of your Majesty's Government to safeguard the integrity of 
Belgium. 

[The Belgian Orey Book, No. 25.] 

Apparently in answer to the above request for diplomatic interven- 
tion on the 4th August, 1914, Lord Grey sent the following instruc- 
tions to the British ambassador at Berlin : 

Sir Edward Grey to Sir E. Goschen, British Ambassador at Berlin. 
(Telegraphic.) Foreign Ofice, August 4, 1914. 

Wb hear that Germany has addressed note to Belgian Minister for 
Foreitrn Affairs stating that German Government will be com- 
pelled to carry out, if necessary, by force of arms, the measures 
considered indispensable. 

We are also informed that Belgian territory has been violated 
at Gemmenich. 

In these circumstances, and in view of the fact that Germany 
declined to give the same assurances respecting Belgium as 
France gave last week in reply to our request made simultane- 
ously at Berlin and Paris, we must repeat that request, and ask 
that a satisfactory reply to it and to my telegram of this morn- 
ing be received here by 12 o'clock to-night. If not, you are in- 
structed to ask for your passports, and to say that His Majesty's 
Government feel bound to take all steps in their power to uphold 
the neutrality of Belgium and the observance of a treaty to 
which Germany is as much a party as ourselves. 

[The English Blue Book. No. 153. "[ 

The result was the existence of a state of war between Great Brit- 
ain and Germany from 11 o'clock p. m., the 5th of August, 1914. 

Cownt de Lalain, Belgian Minister at LondoTi, to M. Davignon, 
Belgian Minister for Foreign Affairs. 

London, August 5, 1914. 
(Tel^^am.). 

Germany, having rejected the British proposals, Great Britain 
has informed her that a state of war existed between the two coun- 
tries as from 11 o'clock. 

[The Belgian Grey Book, No. il.l 
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§ 21. The German admissions against interest. 

The most important German admissions are five in number, and 

of these the report of the first two is contained in the final despatch 
of Sir Edward Goschen, British Ambassador in Berlin, to Lord Grey 
under date of the 8th August, 1914. 

Sir E. Goschen, British Amhassadar in Berlin, to Sir Edward 

Grey. 
Sib, London, August 8, 1914. 

In accordance with the instructions contained in your telegram 
of the 4th instant, I called upon the Secretary of State that 
afternoon and enquired, in the name of His Majesty's Govern- 
ment, whether the Imperial Government would refrain from 
violating Belgian neutrality. Herr von Jagow at once replied 
that he was sorrv to say that his answer must be " No," as, in 
consequence of tne German troops having crossed the frontier 
that morning, Belgian neutrality had been already violated. 
Herr von Jagow again went into the reasons why the Imperial 
Government had been obliged to take this step, namely, that they 
had to advance into France by the quickest and easiest way, so 
as to be able to get well ahead with their operations and en- 
deavour to strike some decisive blow as early as possible. It was 
a matter of life and death for them, as if they had gone by the 
more southern route they could not have hoped, in view of the 
paucity of roads and the strength of the fortresses, to have got 
through without formidable opposition entailing great loss of 
time. This loss of time would have meant time gained by the 
Kussians for bringing up their troops to the German frontier. 
Rapidity of action was the gi-eat German asset, while that of 
Russia was an inexhaustible supply of troops. I pointed out to 
Herr von Jagow that this fait accompli of the violation of the 
Belgian frontier rendered, as he would readily understand, the 
situation exceedingly grave, and I asked him whether there was 
not still time to draw back and avoid possible consequences, 
which both he and I would deplore. He replied that, for the rea- 
sons he had given me, it was now impossible for them to draw 
back. 

During the afternoon I received your further telegram of the 
same date,' and, in compliance with the instructions therein 
contained, I again proceeded to the Imperial Foreign Office and 
informed the Secretary of State that unless the Imperial Gov- 
ernment could give the assurance by 12 o'clock that night that 
they would proceed no further with their violation of the Bel- 
gian frontier and stop their advance I had been instructed to 
demand my passports and inform the Imperial Government that 
His Majesty s Government would have to take all steps in their 
power to uphold the neutrality of Belgium and the observance 
of a treaty to which Germany was as much a party as themselves. 

Herr von Jagow replied that to his great regret he could give no 
other answer than that which he had given me earlier in the day, 

>The BFltlah ultlmatam ((utim). 
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. namely, that the safety of the Empire rendered it absolutely 
necessary that the Imperial troops should advance through 
Belgium. I gave his Excellency a written sunnnary of your 
telegram and, pointing out that you had mentioned 12 o'clock 
as the time when His Majesty's Government would expect an 
answer, asked him whether, in view of the terrible consequences 
which would necessarily ensue, it were not possible even at the 
laf.t moment that their answer should be reconsidered. He re- 
plied that if the time given were even twenty-four hours or 
more, his answer must be the same. I said that in that case 
I should have to demand my passports, , This interview took 
place at about 7 o'clock. In a short conversation which ensued 
Herr von Jagow expressed his poignant regret at the crumbling 
of his entire policy and that or the Chancellor, which had been 
to make friends with Great Britain, and then, through Great 
Britain, to get closer to France. I said that this sudden end 
to my work in Berlin was to me also a matter of deep regret 
and disappointment, but that he must understand that under 
the circumstances and in view of our engagements, His Majesty's 
Government could not possibly have acted otherwise than they 
had done, 

I then said that I should like to go and see the Chancellor, as 
it might bCj perhaps, the last time I should have an opportunity 
of seeing him. He begged me to do so. I found the Chancellor 
very agitated. His Excellency at once began a harangue, which 
lasted for about twenty minutes. He said that the step taken by 
His Majesty's Government was terrible to a degree; just for a 
word— neutrality," a word which in war time had so often 
been disregarded — just for a scrap of paper Great Britain was 
going to make war on a kindred nation who desired nothing 
Better than to be friends with her. All his efforts in that direc- 
tion had been rendered useless by this last terrible step, and the 
policy to which, as I knew, he had devoted himself since his 
accession to office had tumbled down like a house of cards. 
What we had done was unthinkable; it was like striking a man 
from behind while he was fighting for his life against two assail- 
ants. He held Great Britain responsible for all the terrible 
events that might happen, I protested strongly against that 
statement, and said that, in the same way as he and Herr von 
Jagow wished me to understand that for strategical reasons it 
was a matter of life and death to Germany to advance through 
Belgium and violate the latter's neutrality, so I would wish him 
to understand that it was, so to speak, a matter of "life and 
death " for the honour of Great Britain that she should keep her 
solemn engagement to do her utmost to defend Belgium's neu- 
trality if attacked. That solemn compact simply had to be 
kept, or what confidence could anyone have in engagements given 
by Great Britain in the future? The Chancellor said, "But at 
what price will that compact have been Ijept? Has the British 
Government thought of that?" I hinted to his Excellency as 
plainly as I could that fear of consequences could hardly be re- 

farded as an excuse for breaking solemn engagements, but his 
Ixcellency was so excited, so evidently overcome by the news 
of our action, and so little disposed to hear reason that I i-e- 
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frained from adding fuel to the flame by further argument. A3 
I was leaving he said that the blow of Great Britain joining 
Germany's enemies was all the greater that almost up to the last 
moment he and his Government had been working with us and 
supporting our efforts to maintain peace between Austria and 
Russia. I said that this was part of the tragedy which saw the 
two nations fall apart just at the moment when the relations 
between them had been more friendly and cordial than they had 
been for years. Unfortunately, notwithstanding our efforts to 
maintain peace between Kussia and Austria, the war had spread 
and had brought us face to face with a situation which, if we 
held to our engagements, we could not possibly avoid, and which 
unfortunately entailed our separation from our late fellow- 
workers. He would readily undei-stand that no one regretted 
this more than I. 

After this somewhat painful interview I returned to the em- 
bassy and drew up a telegraphic report of what had passed. This 
telegram was handed in at the Central Telegi-aph Office a little 
before 9 P. M. It was accepted by that office, but apparently 
never despatched. 

At about 9.80 P. M. Herr von Zimmermann, the Under-Secre- 
tary of State, came to see me, After expressing his deep regret 
that the very friendly official and personal relations between us 
were about to cease, he asked me casually whether a demand for 
passports was equivalent to a declaration of war. I said that 
such an authority on international law as he was known to be 
must know as well or better than I what was usual in such cases. 
I added that there were many cases where diplomatic relations 
had been broken off, and, nevertheless, war had not ensued ; but 
that in this case he would have seen from my instructions, of 
which I had given Herr von Jagow a written summary, that His 
Majesty's Government expected an answer to a definite question 
by 12 o'clock that night and that in default of a satisfactory 
answer they wouJd be forced to take such steps as their engage- 
ments required. Herr Zimmermann said that that was, in fact, 
a declaration of war, as the Imperial Government could not 
possibly give the assurance required either that night or any 
other liight. 

[The retnainder of thia despatch is omitted.'] 

[The English Blue Book, No. 160.} 

The third is the speech of the Chancellor of the German Empire, 
von Bethmann-Hollweg, to the Reichstag, the 5th August, 1914: 

" Gentlemen, we are now " Meine Herren, wir sind jetzt 
(acting) in self-defense; and in der Notwehr; and Not kennt 
necessity knows no law ! Our kein Gebot ! Unsere Truppen 
troops have occupied Luxem- haben Luxemburg bcsetzt, viel- 
bourg, and possibly, have al- leicht schon belgisches Gebeit be- 
ready entered Belgian terri- treten. Meine Herren, das wider- 
tory. (lentlemen, this is spricht den Geboten des Volker- 
against the rules of interna- rechts. Die franzosische Eegie- 
tional law. It is true that rung hat zwar in Briissel erklart, 
the French government has die Neutralitat Belgiens respek- 
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informed Brussels that it is tieren zu wollen, solan^e der 

willing to respect Belgium's Gegner sie respektiere. Wir wus- 

neutr^ity, as long as the op- sten aber, dass Frankreich zum 

Eonont will respect it. We Einfall bereit stand. Frankreich 
new, "however, that France konnte warten, wir aber nicht! 
stood ready to invade. Ein franzosischer Einfall in un- 
Franco could wait, but we sere Flank? am unteren Ehein 
could not ! A French attack hatte verhaiignisvoU werden kon- 
upon our flank on the Lower nen. So waren wir gezwungen, 
Rhine might have become uns aber den berechtigten Pro- 
fatal. Thus, we were com- test der luxemburgischen und der 
Eelled to disregard the justi- belgischen Regierung hinwegzu- 
ed protest of the Luxem- setzen. 
bourg and of the Belgian "Das Unrecht — ich spreche 
governments, off en — , das Unrecht, das wir 
" The wrong — I speak damit tun, werden wir wieder 
frankly — the wrong which gutzumachen suchen, sobald un- 
we thereby commit, we shall ser militarisches Ziel erreicht ist. 
try to make good again as Wer so bedroht ist wie wir und 
soon as our military object is um sein Hochstes kampft, der 
attained. Whoever is threat- darf nur daran denken, wie er 
ened, as we are, and fights sich durchhaut ! 
for his highest possession, 
may only consider how he is 
to new his way through ! 

The report of the fourth is contained in the despatch of Baron 
Beyens, the Belgian Minister at Brussels, to M. Davignon, the 4th 
August, 1914. 

The Belgian. Minister at Berlin to M. Davignon, Belgian 
Minister for Foreign Affairs. 

(Telegraphic.) Beklin, August 4, 19H. 

I was received this morning at 9 o'clock by the Minister for 
Foreign Affairs. He said to me : " We have been obliged by ab- 
solute necessity to address to your Government the request of 
which you are aware. For Germany it is a matter of life and 
death. In order not to be crushed, she has first to crush' France 
and then turn against Russia. We have learnt that the French 
Army was preparing to pass through Belgium, in order to 
attack our flank. We are bound to forestall it. If the Belgium 
army abstains from blowing up the bridges, allows us to occupy 
Lifege and retires upon Antwerp, we promise, not only to re- 
spect the independence of Belgium, the life and property of its 
inhabitants, but also to pay you an indemnity. It is only with 
the utmost anguish {la mort, dans Tame) that the Emperor and 
the Government have seen themselves obliged to come to this 
decision. For me it is the most painful one that I have ever had 
to make in the course of my career." 

I'answered that the Belgian (irovernment could only return to 
this proposition the reply which they had made without hesita- 
tion. What would you say of us, if we yielded to a similar threat 
on the part of France ? That we were cowards, unable to defend 
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our neutrality and to livo in independence. All Belgium -will 
approve the action of itsfloveinnient. France, in spite of what 
you say, has promised to respect our neutnility, if you respect it. 

In i-etum for our loyalty, you make Belgium the field of battle 
between France and yourselves, ICurope will judge you, and you 
will hq.ve against you England, the guarantor o£ our neutrality. 
Liege is not quite so easy to take as you imagine. 

The Minister for Foreign Affaii's, when pressed by me,- 
acknowledged that we could not have replied to the German 
demand otherwise than we had done, and that he understood our 
answer. He repeated more than once the expression of his grief 
that it had come to this. " It is," he said, " a question of life-and- 
- death for Germany." 

I answered that a people, like an individual, cannot live with- 
out honour. I then declared myself ready to leave Berlin with 
my staff. 

Herr von Jagow answered that he did not wish to break off 
diplomatic relations with us. 

I said : " It rests with my Government to make a decision, and 
I await their orders before asking you for my passports." 

Baron Beyens. 
IThe Belgian Grey Book. (2), No. ZS.t 

The report of the fifth is contained in the despatch of Baron 
Beyens, the Belgian Minister at Brussels, to M. Davignon, the 21st 
September, 1914. 

The Belgian Minister at Berlin, to _ M. Davignon, Minister for 

Foreign Affairs. 

Hove (Susses), 

September 21, 19H. 
Sir: 

I had the honour to address to you on the 4th August (see 
No. 25) a telegraphic summary of the conversation I had had 
the same day with the Secretary of State for Foreign Affairs, 
after having received the telegram by which you informed me 
of the ultimatum of the German Government and the reply 
which the Government had made to it. 

The mission which you entrusted to me immediately after 
my return to Belgium prevented me, as you know, from send- 
ing you a detailed account of this conversation, and now that 
it is ended X am anxious to carry out this duty. 

Your telegram was brought to me on the 3rd towards 8 p. m. 
By the time I had deciphered it, it was too late for me to go 
to Wilhelmstfasse. I resolved to postpone until the following 
morning the verbal explanations which it was my duty to de- 
mand from Herr von Jagow on the subject of the German Gov- 
ernment's unjustifiable action. Early the next day I telephoned 
to him asking him to receive me as soon as possible. He replied 
asking me to go immediately. At 9 o'cloclr I was shown into 
his room. The Ministry was still empty. 

"Well, what have you to say to me? " These were his first 
words as he hurried to meet me. 
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" I have to ask you for explanations in regard to the ultima- 
tum which the German Minister handed on Sunday evening 
to my Government. I suppose yon have some reason to give 
in explanation of such action, 

"An absolute necessity forced us to present that demand to 
you. It is with mortal grief that the Emperor and his Govern- 
ment have had to resign themselves to doing so. For myself it 
is the most painful resolution, and the most cruel thing I have 
had to do throughout my career. But the passage through Bel- 
gium is for Germany a question of life and death. She must 
be finished with France as quickly as possible, crush her com- 
pletely, so as then to be able to turn against Russia, otherwise 
she herself will be caught between the hammer and the anvil. 
We have learnt that the French army was preparing to pass 
through Belgium and to attack us on our flank. We must fore- 
stall her." 

" But," I answered, " you are in direct contact with France on 
a frontier of 200 kilometres; why in order to settle your quarrel 
did you need to turn aside and pass through our country?" 
- "The French frontier is too strongly fortified, and we are 
obliged," he repeated, " to act very quickly before Russia has had 
time to mobilise her army." 

" Contrary to what you think, France has given us a formal 
promise to respect our neutrality, provided that you respect it 
too. What would you have said if, instead of making us this 
promise of her own accord, she had presented to us the same 
summons before you, if she had demanded a passage through 
our country, and if we had yielded to her threats? That we 
were cowards, incapable of defending our neutrality and un- 
worthy of an independerit existence?" 
Herr von Jagow did not reply to this question, 
" Have you," I continued, " anything with which to reproach 
us ? Have we not always correctly ana scrupulously fulfilled the 
duties which the neutrality of Belgium imposed upon us with 
regard to Germany as well as the other guarantee Powers? 
Since the foundation of our kingdom have we not been loyal 
and trustworthy neighbours to you?" 

" Germany has nothing with which to reproach Belgium, 
whose attitude has alwa}'s oeen correct." 

" And so, in recognition of our loyalty, you wish to make of 
our country the battlefield for your struggle with France, the 
battlefield of Europe; and we know what devastation modem 
warfare bringe with it ! Have you thought of that?" 

" If the Belgian army," the Secretar-y of State replied, " allows 
us to pass freely, without destroying the railways, without blow- 
ing up the bridges and tunnels, and if it retires on Antwerp 
without attempting to defend Liege, we promise not only to 
respect the independence of Belgium, the lives and property of 
the inhabitants, but also to indemnify you for the loss incurred." 
" Sir," I replied, " the Belgian Government, conscious of its 
duties towards all the guarantors of its neutrality', can make no 
reply to such a proposal other tlian the reply which it has made 
without hesitation. The whole nation will support its King and 
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its Government. You must recognise yourself that no other 
reply was possible." 

As I urged him to speak, Herr von Jagow, in the face of my 
persistence, ended by saying : " I recognise it. I understand 
your reply. I understand it as private individual, but as Sec- 
retary of State I have no opinion to express." And then he 
repeated the expression of his grief at having come to such a 
point after so many years of friendly relationship. But a rapid 
march through Belgium was for Germany a question of life or 
death. We in our turn should understand that. 

I answered immediately : " Belgium would have lost her honour 
if she had listened to you, and no nation, any more than an 
individual, can live without honour, Europe will he our judge. 
And besides," I added, " you will not take Liege as easily as you 
think, and you will have to meet England, the faithful guarantor 
of our neutrality." 

At these words Herr Jagow shrugged his shoulders, an action . 
which could be interpreted in two ways. It signified: "What 
an idea ! It is impossible ! " Or, perhaps : " The lot is cast, we 
cannot go back." 

I added, before retiring, that I was ready to leave Berlin with 
my staff and to ask for my passports. " But I cannot break my 
relations with you in this way," cried the Secretary of State; 
" perhaps there will still be something for us to talk over." " It 
is for my Government to take a decision about that," I replied ; 
"it does not depend upon you or me. I will wait for their 
orders to ask for my passports. 

As I left Herr von Jagow after this painful interview, which 
was to be our last, I carried away the impression that he had 
expected something else when I had asked to see him, some 
unforeseen proposal, perhaps the request to allow the Belgian 
Army to retire in security to Antwerp after having made a snow 
of resistance on the Meuse and having, on the invasion of the 
country, formally defended the principle of her neutrality. 
After my first words, the face of the speaker seemed to me to 
betray a feeling of disappointment, and his persistence in telling 
me not to break our relations yet strengthened this idea which I 
had had from the start of our conversation. 

I am, &c., 

Baron Beybns. 
IThe Belgian Grey Book, (S), A'o. 51.} 
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17. THE GEKHAN PLEA IB BAB. 

It was not long after the violation of the neutrality of Belgium by 
Germany that some defense thereof was found necessary in the 
absence of that immediate and overwhelming military success which 
the German statesmen no doubt expected, and upon which they surely 
counted, as the best of all excuses, for that which they had sanctioned. 

Juridically considered, the violation of Belgian territory by the 
armed forces of Germany was a breach of the following international 
engagements of the German Empire : 

(l)The Fifth Hague Convention of 1907. 

Article 1. The territory of neutral powers is inviolable. 

Article 2. Belligerents are forbidden to move troops or convoys 
of either munitions of war or supplies across the ter- 
ritory of a neutral Power. 

Article 3. Belligerents are likewise forbidden to — 

(a) Erect on the territory of a neutral Power a 
wireless telegraphy station or other appa- 
ratus for the purpose of communicating with 
belligerent forces on land or sea; 

(b) Use any instrument of this kind established by 
them before the war on the territory of a neu- 
tral Power for purely military purposes, and 
which has not been open for the service of 
public messages. 

Article 5. A neutral Power must not allow any of the acts re- 
ferred to in Articles 2 to 4 to occur on its territory. 
It is not called upon to punish acts in violation 
of its neutrality unless the said acts have been com- 
mitted on its own territory. 

Article 10, The fact that a neutral Power resisting, even by 
force, attempts to violate its neutrality can not be 
regarded as a hostile act. 

Article 20. The provisions of the present Convention do not 
apply except as between contracting Powers, and 
then only if all the belligerents are parties to the 
Convention. 

[Cimveniion (V) respectiitg tJi« righU and dittie* of nm~ 
tral Poteen and persons in case of war on land. Scott, 
The Hague Conventions and Declarations of 1899 and 
1907.] 

The foregoing Convention was signed at The Hague, 18 October, 
1907, and ratiiied by Austria-Hungary 27 November, 1909, by Bel- 
gium 8 August, 1910, by France 7 October, 1910, by the German Em- 
pire 27 November, 1909, by Japan 13 December, 1911, by Luxem- 
burg 5 September, 1912, by Portugal 13 April, 1911, by Roumania 
1 March, 1912, by Russia 27 November, 1909, by the United States 
92 
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27 November, 1900, by China 15 January, 1910. The following 
Powers signed the Convention but liave not yet ratified it : Bulgaria, 
Great Britain, Greece, Italy, Montenegro, Serbia and Turkey. {Op. 

cit., pp. 139,140.) 

(2). The Treaty of April 19, 1839 {mpra, p. 35), 

§22. The a^^nmeat that the proviBions of the Fifth Hague Convention 
relative to the Bights and Duties of Nentral Powers in War on I«nd 
are vithont obligatory force.* 

In support of the above, reliance is placed upon Article 20 which 
provides that the provisions of the Convention " are only applicable 
between the contracting Powers, and then only if all the belligerents 
are parties to the Convention." 

The answer to this argument is as follows: 

(1) That at the time of the violation by Germany, 4 August, 1914, 
of the above provisions of this Convention, not one of the Powers 
subsequently belligerent, signatory to the Convention, who did not 
ratify it, was at war with Germany, to wit: Great Britain, Serbia, 
Montenegro and Turkey. At that time Germany had declared war 
only on France and Russia, who had both ratified the Convention, 
as had the two countries whose neutrality was violated by Germany, 
Luxemburg and Belgium.f Otherwise Germany was then at peace 
with the world. 

(2) That the German argument is wholly disingenuous is apparent 
upon consideration of the fact that the provisions of this Convention 
are a codification and declaration of the already existing interna- 
tional law on the subject of its principles thereby expressed, as ap- 
pears from the preamble to the Convention, which is in part as fol- 
lows: "With the view of laying down more clearly the rights and 
duties of neutral Powers in case of a war on land." J 

•de VIsBcher: Belgium's Case, a Juridical Eaqulrr. Hodder tc StoughtoD. 1B16, p. 62, 
dtliiB Fr. Ypn Llait in Dreadener Ameiger, September 23, 1914. and BerHner Tage- 
btatt, February 10, 191B ; Bdm. yon Macb, Xeto yerk Ttmea, NovfmbtT 1, 1914. Cf. 
the SordOeutsohe Allgemeine Zettimg, November 14, and Jtflln4»ehe Zeitung, December 
14, 1914. 

t BelgUa neutrality waa violated tn tbe morolDS of August 4. Kngland'a declaration 
of war, determined by this Tlalatlos, took place OD 11 p. m. of tbe same day. Tbe state 
of war between Germany on tbe one baud and Serbia and Montenegro on tbe other hand 
ODiy exiBted from August 9. As to Turkey, she only entered into the confllet at the 
beginning of KoTcmber, 

The tart that Great Britain had not ratified the Convention was dne to eonalderatlonii 
wblcb did not touch the Articles In question. Tbe reservatlona of England were made 
only In regard to provlalona wbleh related to neutral pereonii or Individuals, (Arts. 16. 
IT and 18.) The Engllub military haodbook ntalea explicitly tbat tbe rules formulated by 
tbe Convention which relate to the Inviolability of the territory of neutrals abould be 
held binding. Land Warfare, Esmonds aod Oppeobelm, So. 466 and note b. c, t. Dm 
tntematlonale Landkriegsreclit, pp. 161-162. 

t J. Van den Heiivel. Bai/porta lur la Violation du Droit des Qeni en Belgique, p. It, 
James Browa Scott, Tlte Hague Conventions and Declaration* of ISK and HHTI, Tntrod. 
p. II. e. V. ZItelmann, Der Krieg u. Oat VBlterreehl, pp. es-t6. K. Strupp, OegentearU 
Fragen V6lkerrtclitt, Nlemeyera Zeltscbrift lUr Interoatlonales Becbt, 1915, pp. 842-848. 
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§ 23. The argament tliat tbe omission (lom Treaty of 1839 and from tlic 
Treaty of 1831 of the guarantee of the territorial inviolability of Bel- 
ginm expressly included in the gnaiantee expressed in the " XVIII 
Articles " allows of the violation of Belgium territory without a viola- 
tion of Belgian neutrality.* 
The answer to this argument is as follows: 

1. That the guarantee of neutrality is inclusive of the guarantee 
of territorial inviolability, by reason of the fact that the violation of 
the territory of a neutral state is a violation of its neutrality, 
(Moore's Digest, Vol. VII, ^1-334, Descamps: La Neutralite de la 
Belgique, p. 537.) Nor can the German argument meet the prece- 
dent of 1870 when the possibility of territorial violation before the 
surrender at Sedan called forth a renewed demand upon France by 
Belgium for assurances as to her intentions, which were forthcom- 
ing. {Amyot: 1871-73, vol. 1, p. 153.) 

2. That the German argument confuses the obligation and the 
pledge. Waiving the question of the guarantee, and considering the 
pledge directly given to Belgium by Germany to respect her neu- 
trality, in that regard no argument can be built upon the change in 
the language in which the guarantee was expressed in the " XVIII 
Articles" to that in which it was expressed in the Treaties of 1831 
and of 1839. {de Visscher, op. clt., p. 67.) 

§ 24. The argument that a state of war between the Powers signatory to 
the Treaty of 1839, and party to the guarantee therein contained, ipso 
facto invaLldated the treaties. 

The answer to this argument is as follows: 

1. That the right of Belgium to the inviolability of her territory 
in the event of a war in which she was not directly concerned rests, 
independently of any special convention, upon the law of nations. 
{Moore's Digest, Vol. VII, § 133^..) 

2. That Belgium under the Treaty of 1839 acquired certain definite 
rights, and that each of the guaranteeing powers assumed thereby 
certain definite obligations, running not only to each other, but inde- 
pendently and directly to Belgium. It is not possible that Belgium 
can be said to have lost her rights, or the guaranteeing powers to 
have been discharged from their several obligations to Belgium, by a 
state of war coming into existence between two or more of the guar- 
anteeing Powers, while Belgium, for her part, preserved her neu- 
trality, 

3. That a treaty entered into with special relation to a possible 
future event, in this case a state of war, can not be said to be voided 
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by the occurrence of the event in contemplation of which it was en- 
tered into,* 

§ 25. The apniment that the German Empire did not sncceed to the obliga- 
tions assnmed by Frnsaia under the Treaty of 1839. 
This argument proceeds upon the proposition that the entry of 
Prussia into the North German Confederation in 1867, and into the 
German Empire in 1871, destroyed the rights Belgium had acquired 
under the Treaty of 1839, in so far as tiie same rest upon the partici- 
pation of Prussia in that arrangement. 

The answer to this argument is as follows : 

1. The German Empire has itself at various times invoked as valid 
the provisions 6f treaties entered into by Prussia prior to 1867. 

a. In 1868 the refusal of a United States commissioner to issue a 
warrant under Article II of the Treaty of 1 May, 1828, between 
Prussia and the United States, resulted in a protest by Baron Gerolt, 
the diplomatic representative of the North Gennan Union accredited 
to the United States, and the Hon. William M, Evarts, in an opinion 
rendered to the Department of State, held the Treaty of 1828 to be 
binding. (IS Opinions of the Attorney General ^63.) 

6. The Treaty of 1 May, 1828, between Prussia and the United 
States was recognized as in force in the Neutrality Proclamation of 
President Grant, 22 August, 1870. 

c. The validity of the said Treaty of 1828 has been recognized In 
the Courts of the United States at various times. {The Ehoin Erep- 
lin Federal Cases No. UU7, Ex parte Newman, 1^ Wallace 15£.) 

d. In referring to the Treaty of 20 December, 1827, between the 
United States and the Hanseatic Republics, and to the Treaty of 
1 May, 1828, between Prussia and the United States, the United 
States Courts said " These treaties have been held by both the 
American and German Governments to be valid for all Germany." 
{North German Lloyd Steamship Line v. Redden, 4-? Federal 
Report 17.) 

e. The Treaty of 1828 was held to be in force by the United States 
Supreme Court in 1907. {DiscontogeselUchaft v. Urribreit, 208 U. 8. 
670.) 

f. The Extradition Treaty of 16 June, 1852, between Prussia and 
the United States, was held to be in force by the United States 
Supreme Court in Terlindeii ■>;. Am£s, ISi U. S, '3T0. In that case 
Chief Justice Fuller, referring to the Constitution of the German 
Empire, said " We do not find in this Constitution any provision 

• Klelnteller, Der Einflutt dei KHegtt auf v/illCerrechtHehe VertrOae, PJlemeyers Zelt- 
Bchrltt tUr InleruBtloaaLeE K'-r-lit. llllS, p. 3S3. Compare Lueder. Ton Holtzendorff, HanO- 
buak d 
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which in itself operated to abrogate existing treaties, or to affect the 
status of the kingdom of Prussia in that regard." 

It need hardly be said that the government of the German Empire 
has been a party, equally with the United States, to the observance 
of the antecedent Prussian treaties as in full force and effect be- 
tween the two countries. {American Journal Intematumal Law^ 
October, 1915, pp. 952 et seq.) 

2. That the German Empire twice since the 4th August, 1914, has 
invoked the provisions of the Treaty of 11 July, 1799, between 
Prussia and the United States, renewed 1 May, 1828. (The WUlia/m. 
P. Frye, Diplomatic Corr., Am. Journal of International Law, Supl. 
Jvly 1915, pp. 180-193; Oct 1916, pp. 345-.3.J3; The Steamship Ap- 
pam,£4SV.S.lU-) 

3. That in so far as the Treaties of 1870 between Great Britain 
and the North German Confederation, and between Great Britain 
and France, are relied upon in aid of this argument to establish the 
caducity of the Treaty of 1839, the clause contained in those treaties 
is controlling, to wit: 

Art. III. This Treaty shall be binding on the High Con- 
tracting Parties during the continuance of the present war be- 
between the North German Confederation and France, and for 
twelve months after the ratification of any Treaty of Peace con- 
cluded between those Parties; and on the expiration of that 
time the independence and neutrality of Belgium will, so far as 
the High Contracting Parties are respectively concerned, con- 
tinue to rest as b^^tofore on the 1st Article of the Quintuple 
Treaty of the 19th of April, 1839. 
The di)uble treaties of 1870, far from impairing the original 
treaties, only aim at regulating the observance of them in a given case,' 

4. The interpretation placed upon the treaties of 1870 at the time, 
by those who had negotiated them, destrcy the German argument. 

a. Bismarck described his declaration that Germany would respect 
the neutrality of Belgium as "superfluous in the presence of the 
Treaties in force." {Supra, page 56.) 

h. Mr. Gladstone in the House of Commons said : " I find that by 
one of the articles contained in this instrument the Treaty of 1839 
is expressly recognized." * • ♦ " The Treaty of 1839 loses nothing 
of its force even during the existence of this present Treaty. There 
is no derogation from it whatever.*' {Hansard, Vol. CCIII, pp. 178i- 
1789.) 

c. In the House of Lords, Lord Granville declared : " There is one 
objection which I believed is entirely without foundation — namely, 
that the very fact of this treaty which we propose being entered into 
will, in the slightest degree, impair the obligations of the Treaty of 
1839. Those obligations we have expressly reserved in the words of 
this Treaty." {idem. Vol. OCIII, p. 1675 .) 

• von HoltMQdorff, Hanih. de> VSlkeireckts, Vol. IV, p. 842. 
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d. The preamble to the treaties of 1870 contains the following: 
"Without impairing or invalidating the conditions of the said Quin- 
tuple Treaty (of 1830), shall be subsidiary and accessory to it," 

e. Finally, on August 16, before the Belgian Chamber, Baron 
d'Anethan, Minister' of Foreign Affairs, defined the object .of the 
Treaty in the following terms : " These Treaties neither create nbr 
modify the obligations which are a consequence of the Treaty of 
J839 : they determine for a given case the practical method of carry- 
ing out these obligations." {Hansard's Pari. Debates, Vol. 203, 
p. 1675.) 

4. That a treaty to which there were privy only three Powers of 
the six which were parties to the Treaty of 1839 can not be deemed 
to have impaired or to have abrogated the earlier and more general 
convention in the absence of an express denunciation. 

5. That the Treaty of 1839, and the obligations and duties of the 
German Empire thereunder, have been consistently recognized by the 
Chancellors and by the diplomatic agents of the German Empire, 
from its conclusion until the very eve of its breach. 

(a). In 1875 Bismarck based his representations to the Belgian 
Government relative to the " Kulturkampf " in. part upon the Treaty 
of 1839 as in full force and effect. {Supra % 12.) 
. (J). In 1900 the Government of the German Empire made repre- 
sentations to the Belgian. Government, in this instance relative to 
the Belgian Legion and .the China Expedition, and based the same 
upon the Treaty of 1839 as in full force and effect. {Supra § IS.) 

(c). In 1905, Count von Wallwitz, German Minister at Brussels, 
stated the maintenance of the Treaty of 1839 to be a political axiom 
for the German Empire, which in its view none could disturb without 
doing the gravest wrong. {Supra § 14-.) 

{d). In 1911 von.Bethmann Hollweg declared to the Belgian Min- 
ister at Berlin that Germany had no intention of violating Belgian 
neutrality, and thereby admitted the Treaty of 1839 to be in full 
force and effect. {Supra § IS.) 

(e). In 1912 von Kiderlen-Wacht«r, then Secretary of State for 
Foreign Affairs of the German Empire, admitted to the Belgian 
Minister at Berlin that he considered the Treaty of 1839 to be in full 
force and effect. {Supra § J6.) 

{f) In 1913 Herr von Jagow, Secretary' of State for the German 
Empire, stated in the Budget Commission of the Reichstag that 
Belgian neutrality was provided for by international conventions, 
and that Germany was determined to respect those conventions. 
{Supra § 17.) 

{cr) In 1914, on the very eve of the violation by Germany of Bel- 
gian neutrality, the Minister of the German Empire at Brussels 
renewed the oft repeated assurances. {Supra § 15.) 
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§ 26. The ailment fot the cftducity of the Treaty of 1839 by virtue of 
the doctrine of reiiis sic stantibus. 

A discussion in any detail of this question is not within the scope 
of this memorandum. 

Enough is undoubtedly set forth above relative to the international 
utaius ai Belgium and subsequent events to be persuasive of the fact 
that any attempt to justify the violation by Germany of the tCTms of 
the Treaty of 1839 upon the doctrine of rebus sic stantibus is neces- 
sarily foredoomed to failure. 

It must be said, however, that by no extension of the reservation 
rebus sic stanfihus can the violation of Belgian neutrality by Ger- 
many in 1914 be justified. That doctrine, though in limitation of 
treaties concluded for an indeterminate period, inherently falls short 
of any justification of the naked breach of a treaty till then unde- 
nounced. It can give a State no right to liberate itself by independ- 
ent action and without further steps from the obligations which it 
has assumed. The right it gives is that of insistence upon a revision 
of a treaty, or failing that when attempted, upon its abrogation. This 
principle, and in particular its limitation in this respect, has been the 
subject of the most solemn declaration. 

In 1870 Russia desired to be freed from the clauses of the Treaty of 
30 March, 1856, relative to the neutralization of the Black Sea, upon 
the ground that new circumstances had arisen. The Conference of 
London agreed to a revision of the treaty in question, but in its 
protocol of 17 January, 1871, (Martens, N. R. (?., Vol. 18, p. ^78) 
declared : " It is an essential principle of the law of nations that no 
Power can free itself from the obligations of a treaty, nor modify its 
stipulations, unless as the result of the consent of the contracting 
parties, or by means of a friendly understanding." 

Finally, the reservation sic stantibus rebus must be construed with 
peculiar care when applied to treaties of a law-making, or regulating 
character, which have their origin in the interests of several Powers, 
and whose object is the establishment of a permanent, juridicial regime 
among the nations. {Westlake, Notes sur la neutralite permanent. 
Revue de droit intemationdl. Ser. S, Vol S, pp. S89-S97, 1901.) 

Nys has said : " There are no treaties which combine in a higher 
degree the common interests of all the parties thereto with the hope 
of benefiting everyone. Consequently, there are no treaties in which 
it is less allowable for one of the parties to claim for itself, to the 
exclusion of the others, the advantage of a change of circumstances 
which it is alleged, has destroyed the raison d'etre of the Treaties of 
1831 and of 1839.* 

e Droit IntomatloiiB] et de LeglsIatloQ Com- 
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V. THE GERMAN PLEA BY WAY OP CONFESSION AND AVOIDANCE. 

That two inconsistent pleas may in -the courts of municipal law 
be joined without prejudice to the defendant may indeed be per- 
missible for the disposition in such courts, and under their pro- 
cedure, of the matter sub judice. Before joining two inconsistent 
pleas a nation on trial before the public opinion of the world for a 
wrong such as that done by Germany to Belgium would have done 
well to have thought in time of the fatal deduction that must be 
made from the inconsistency of the several pleas advanced. 

g27. "Not Kennt Kein Gebot" — " Necessity knows no law." 

This is the excuse presented to the Reichstag by the Chancellor of 
the German Empire the day after the violation of the neutrality of 
Belgium and shortly before his interview with Sir Edward Goschen, 
in which he classified the solemn and binding engagement to which 
his country had subscribed as " a scrap of paper." • 

These words of von Bethmann HoUweg made no pretence of being 
a justification in law or in morals. He said to the Reichstag: 
" Gentlemen, this is against the rules of international law." * • • 
" The wrong — ^I speak f rankly^the wrong which we thereby commit, 
we shall try to make good again as soon as our military object is 
obtained." (Supra, p. S8.) 

With this was coupled a reference to the danger of the violation 
by France of the neutrality of Belgium — an excuse as old as ^sop, 
and as false now as it was then. {Pages d'Histoire, 191^—16, Berger- 
LevrauU, Paris.) 

The attempt to give these words of the Chancellor a juridical 
foundation has been made in Germany, and " Not kermt kein Gehot^ 
which was an admission of guilt when spoken in the certainty of a 
speedy and overwhelming victory, was sought to be made a justifi- 
cation in law as soon as the hope of that victory had escaped, and the 
consequences of the wrong began to present themselves to the Ger- 
man mind as a possibility to be faced. [De Visscher, op. cit. pp. 18, 
S5, 5?".) 

The answer is completely set forth in : 

The Queen v. Dudley and Stephens. 

Indictment for the murder of Richard Parker on the high seas 
within the jurisdiction of the Admiralty. 

At the trial before Huddleston, B., at the Devon and Cornwall 
Winter Assizes, November 7, 1884, the jury, at the suggestion of 

• Supra, Hoilnres'B Speech, p. SI ; Ooschea's DiBpatcli. p. 7S. 
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the learned judge, found the facts of the case in a special verdict 
which stated "that on July 5, 1884, the prisoners, Thomas Dudley 
and Edward Stephens, with one Brooks, all able-bodied English 
seamen, and the deceased also an Englisn boy, between seventeen 
and eighteen years of age, the crew of an English yacht, a registered 
English vessel, were cast awav in a storm on the high seas 1,600 
miles from the Cape of Good Hope, and were compelled to put into 
an open boat belonging to the said yacht. That m this boat they . 
had no supply of water and no supply of food, except two 1-lb. tins 
of turnips, and for three days they had nothing else to subsist upon. 
That on the fourth day they caught a small turtle, upon which they 
subsisted for a few days, and this was the only food they, had up to 
the twentieth day when the apt now in question was committed. 
That on the twelfth day the remains of the turtle were entirely con- 
sumed, and for the next eight days they had nothing to eat. That 
they had no fresh water, except such rain as they from time to 
time caught in their oilskin capes. That the boat was drifting; on 
the ocean, and was probably more than 1,000 miles awav from land. 
That on the eighteenth day, when they had been seven ^ys without 
food and five without water, the prisoners spoke to Brooks as to 
what should be done if no succour came, anct suggested that sorae 
one should be sacrificed to save the rest, but Broofis dissented, and 
the boy, to whom they were understood to refer, was not consulted. 
That on the 24th of July, the day before the act now in question^ the 
prisoner Dudley proposed to Stephens and Brooks that lots. should 
be cast who should be put to death to save the rest, but Brookq 
refused to consent, and it was not put to the boy, and in point of 
fact there was no drawing of lots. That on that day the prisoneirs 
spoke of their having families, and suggested it would be oetter to 
kill the boy that their lives should be saved, and Dudley proposed 
that if there was no vessel in sight by the morrow morning the boy 
should be killed. That next day, the 25th of July, no vessel appear- 
ing, Dudley told Brooks that he had better go and have a sleep, and 
made signs to Stephens and Brooks that the boy had better be 
killed. The prisoner Stephens agreed to the act, but Brooks dis- 
sented from it. That the boy was then lying at the bottom of the 
boat quite helpless, and extremely weakened by famine and by 
drinking sea water, and unable to make any resistance, nor did he 
ever assent to his being killed. The prisoner Dudley offered a 
prayer asking forgiveness for them all if either of them should be 
tempted to commit a rash act, and that their souls might be saved. 
That Dudley, with the assent of Stephens, went to the boy, and 
telling him that his time was come, put a knife into his throat and 
killea him then and there; that the three men fed upon the body and 
blood of the boy for four days ; that on the fourth day after the act 
had been committed the boat was picked up by a passing vessel, and 
the prisoners were rescued, still alive, but in the lowest state of 
prostration. That they were carried to the port of Falmouth, and 
oommitted for trial at Exeter. That if the men had not fed upon 
the body of the boy they would probably not have survived to be 
so picked up and rescued, but would within the four days have 
died of famine. That the boy, being in a much weaker condition, 
was likely to have died before them. That at the time of the act 
in question there was no sail in sight, nor any reasonable prospect 
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of relief. That under these circumstances there appeared to the 
prisoners every prohability that unless they then fed or very soon 
fed upon the boy or one of themselves they would die of starvation. 
That there was ho appreciable chance of saving life except by kill- 
ing some one for the others to eat. That assuming any necessity 
to kill anybody, there was no greater necessity for killine the boy 
than any of the other three men. But whether upon the. whole 
matter by the jurors found the killing of Richard Parker by Dudley 
and Stephens be felony and murder the jurors are ignorant, and 
pray the advice of the Court thereupon, and if upon the whole 
matter the Court sliall be of opinion that the killing of Itichard 
Parker be felony and murder, then the jurors say that Dudley and 
Stephens were each guilty of felony and murder as alleged in the 
indictment." 

The learned judge then adjourned the assizes until the 25th of 
November at *he Royal Courts of Justice, On the application of 
the Crown they were again adjourned to the 4tb of December, and the 
case ordered to be argued before a Court consisting of five judges, 

Dec. i. Sir James, A. G. {A. Charles, Q. 0., C. Mathews, and 
DaTwkwerts, with him), appeared for the Crown. 

The record having been read, 

A. CoUins, Q. C. (ff. Clark, and PyJce, with him), for the prisoners, 
objected, first, that the statement in the verdict that the yacht was a 
registered British vessel, and that the boat in which the prisoners 
were belonged to the yacht, was not part of any finding by the jury ; 
secondly, that the formal conclusion of the verdict, " whether upon 
the whole matter the prisoners were and are guilty of murder, the 
jury are ignorant," &c., was also no part of the finding of the jury, as 
they simply found the facts relating to the death of Parker, and noth- 
ing else was referred to them ; thirdly, that the record could not be 
filed, for it had been brought into the court by order only, and not by 
certiorari. 

Sir 3. James, A. G-., for the Crown, As to the first point, the 
Crown are willing that the statement that the yacht was a registered 
British vessel, and that the boat belonged to the yacht, should 'be 
struck out of the record. With regard to the conclusion of the ver- , 
diet it is according to the form of special verdicts in the Reports: 
Rex. V. Pedley (') ; Hex. v, Onehy (") ; MackaUy^s Case (') ; HaseVs 
Case. (*), As for the certiorari there was no necessity for it, for the 
Court of Assize is now part of this Court. 

(The Court intimated that the points taken on behalf of the pris- 
oners were untenable, ) 

With regard to the substantial question in the case — whether the 
prisoners in killing Parker were guilty of murder — the law is that 
where a private person acting upon his own judgment takes the life 
of a fellow creature, his act can only be justified on the ground of self- 
defence — self-defence against the acts of the person whose life 'ik 
taken. This principle has been extended to include the case of a man 
killing another to prevent him from committing some great crime 
upon a third person. But the principle has no application to this 
case, for the prisoners were not protecting themselves against any 



') Leach. C. C. 1 



5CI by Google 



102 THE NEUTKAUTT OP BELGIUM. 

act of Parker. If he had had food in his possession and they had 
taken it from him, they would have been guilty of theft ; and if they 
killed him to obtain this food, they would have been guilty of -murder. 
The case cited by Puffendorf in his Law of Nature and Nations, which 
was referred to at the trial, has been found, upon examination in the 
British Museum in the work of Nicolaus Tulpius, a Dutch writer, and 
it is clear that it was not a judicial decision. {') 

A. C'oUins, Q. C, for the prisoners. The facts found on the special 
verdictrshow that the prisoners were not guilty of murder, at the time 
when they killed Parker, but killed him under the pressure of neces- 
sity. Necessity will excuse an act which would otherwise be a crime. 
Stephenj Digest of Criminal Law, art. 32, Necessity. The law as to 
compulsion by necessity is further explained in Stephen's History of 
the Criminal Law, vol. ii., p. 108, and an opinion is expressed that 
in the case often put by casuists, of two drowning men on a plank 
large enough to support one only, and one thrusting the other off, the 
survivor could not be subjected to legal punishment. In the Ameri- 
can case of The United States v. Holmes ' the proposition that a pas- 
senger on board a vessel may be thrown overboard to save the others 
is sanctioned. The law as to inevitable necessity is fully considered 
in Russell on Crimes, vol. i, p. 847, and there are passages relating to 
it in Bracton, vol. ii, p. 277 ; Hale's Please of the Crown, p. 54 and c. 
40 : East's Please of the Crown, p. 221, citing Dalton, c. 98, " Homi- 
cide of Necessity," and several cases, amongst others McGrowther's 
Case;'' Strattori's Case.^ Lord Bacon, Bac. Max., Reg, 5, gives 
the instance of two shipwrecked persons clinging to the same plank 
and one of them thrusting the other from it, finding that it will not 
support both, and says that this homicide is excusable through un- 
avoidable necessitv and upon the great universal principle of self- 
preservation, which prompts every man to save his own life in pref 

(') HudalestoD B stated that tbe full factE of the oaee bad b»cn dlscovvrPd b; bir 
SherstoD Bslier a member of the Bar and commnDieated to htm as follows 

A Dutch writer McoJaas Tulpius the author of a I^tln work ObBervalionum Medl 
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itiacti errorls i u 1 in Dnem promlneoto 'patloso marl adlgebantor tandem (O flnriini 
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tlilin<»e perorantlB Jngnlem et Intolerlt vim volenti Cojus cadaveris expetllt qullll'-t 
lllornm tam praeproper? fruPtum ut vis potuerlt tarn festlnantur dlvldl 

• • • At tandem mlsertuB huJuB errorlB Dena deduilt Ipsocum navlcalam ad 
■ ■ -- ■■ ■ - ii praesldlo Belgico el homanller eicepti et benign* ad buob 

Igeraut terrim quln accutarentuc protinna a iraetore homl 
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erence to that of another, where one of them must inevitably perish. 
It is true that Hale's Please of the Crown, p. 54, states distinctly that 
hunger is no excuse for theft, but that is on the ground that there 
can be no such extreme necessity in this country. In the present case 
the prisoners were in circumstances where no assistance could be 
given. The essence of the crime of murder is intention, and here 
the intention of the prisoners was only to preserve their lives. 

Lastly, it is not shewn that there was jurisdiction to try the pris- 
oners in England. They .were part of the crew of an English yacht, 
but for anything that appears on the special verdict the boat may 
have been a foreign boat, so that they were not within the jurisdiction 
of the Admiralty: Reg. );. Keyn.C) The indictment is not upon the 
Act 17 & 18 Vict. c. 104, for an offence committed by seamen employed 
or recently employed in a British ship. The special verdict can not 
be amended in a capital case by stating the real facts. 

Sir H. Jam^s, A. G., for the Crown. 

(Lord CoLEKrooE, C. J. The Court are of opinion that the convic- 
tion must be affirmed. What course do you invite us to take?' 

To pronounce judgment and pass sentence. This was the practice 
even when, as formerly, the record was removed by certiorari : Rex v. 
Royce (') ; Rey^ v. Athos (") ; Rex v. Cork-C) 

The Court intimated that judgment would be given on Decem- 
ber 9th. 

Dec. 9. The judgment of the Court (Lord Coleridge. C. J., Grove 
and Denman, .7. J., Pollock and Huddleston, BB.) was delivered by 

Lord Coleridge, C. J. The two prisoners, Thomas Dudley and 
Edwin Stephens, were indicted for the murder of Richard Parker on 
the high seas on the 25th of July in the .present year. They were 
tried before my Brother Huddleston at Exeter on the 6th of Novem- 
ber, and, under the direction of my learned Brother, the jury returned 
a special verdict, the legal effect of which has been argued before us, 
and on which we are now to pronounce judgment. 

The special verdict as, after certain objections by Mr. Collins to 
which the Attorney General yielded, it is finally settled before us is 
as follows. (His Lordship read the special verdict as above set out.) 
From these facts, stated with the cold precision of a special verdict, 
it appears sufficiently that the prisoners were subject to terrible 
temptation, to sufferings which might break down the bodily power 
of the strongest man, and try the conscience of the best. Other details 
yet more harrowing, facts still more loathsome and appalling, were 
presented to the jury, and are to be found recorded in my learned 
Brother's notes. But nevertheless this is clear, that the prisoners 
put to death a weak and unoffending bo^ upon the chance of pre- 
serving their own lives by feeding upon his flesh and blood after he 
was killed, and with the certainty of depriving him of any possible 
chance of survival. The verdict finds in terms that "if the men had 
not fed upon the body of the boy they would probably not have sur- 
vived," and that "the boy being much weaker condition was likely 
to have died before them." They might possibly have been picked up 
next day by a passing ship ; they might possibly not have been picked 
up at all ; in either case it is obvious that the killing of the boy would 

•Ex D. 63. '4 Borr. 2073. 'S Mod 186, • 4 M. ft 8. 71. 
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have been an unnecessary and profitless act. It is found by the ver- 
dict that the boy was incapable of resistance, and, in fact, made none ; 
and it is not even suggested that his death was due to any violence 
on his part attempted against, or even so much as feared by, those 
who killed him. Under these circumstances the jury say that they 
are ignorant whether those who killed him were guilty of murder, 
and nave referred it to this Court to determine what is the legal 
consequence which follows from the facts ■which they have found. 

Certain objections on points of form were taken by Mr. Collins 
before he came to argue the main point in the case. First it was 
contended that the conclusion of the special verdict as entered on 
the record, to the effect that the jury find. their verdict in accordance, 
either way, with the judgment of the Court, was not put to them by 
my learned Brother, and that its forming part of the verdict on the 
record invalidated the whole verdict. But the answer is twofold — 
(1) that it is really what the jury meant, and that it is but the cloth- 
ing in legal phraseology of that which is already contained by neces- 
sary implication in their unquestioned finding, and (2) that it is a 
matter of the purest form, and that it appears from the precedents 
with which we have been furnished,from the Crown Office, that this 
has been the form of special verdicts' in Crown cases for upward? of a 
century at least. 

Next it was objected that the record should have been b^rought 
into this Court by certiorari, and that in this case no writ of certiorari 
had issued. The fact is so, but the objection is groundless. Before 
the passing of the Judicature Act, 1873 (36 & 37 Vict., c. 66), 
as the courts of Oyer and Terminer and (aaol delivery were not 
parts of the Court of Queen's Bench, it was necessary that the 
Queen's Bench should issue its writ to bring beCore it a record not of 
its own, but of another Court. But by the 16th section of the 
Judicature Act, 1873, the courts of Oyer and Terminer and Graol 
delivery are now made part of the High Court, and their jurisdic- 
tion is vested in it. An order of the Court has been made to bring the 
record from one part of the court into this chamber, which is another 
part of the same court ; the record is here in obedience to that order; 
and we are all of opinion that the objection fails. 

It was further objected that, accordii^ to the decision of the ma- 
jority of the Judges in the Francania Vase ('), there was no juris- 
diction in the Court at Exeter to try these prisoners. But (1) in 
that case the prisoner was a German, who had committed the alleged 
offence as captain of a German ship; these prisoners were Knglish 
seamen, the crew of an English yacht, cast a way in a storm on the 
high seas, and escaping from her in an open boat; (2) the opinion 
of the minority in the Franconia Case {'■) has been since not only 
enacted but declared by Parliament to have been always the law; 
and (3) 17 & 18 Vict. c. 104, s. 267, is absolutely fatal to this objec- 
tion. By that section it is enacted as follows :— ''All offences agamst 
property or person committed in or at any place either ashore or 
afloat, out of her Majesty's dominions by any master seaman or ap- 
prentice who at the time when the offence is committed is or, within 
three months previously has been employed in any British ship, shall 
be deemed to be offences of the same nature respectively, and be in- 
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quired of, heard, tried, determined, And Adjudged in the same manner 
ahd by the same courts and in the same places as if such oflfences had 
been committed within the jurisdiction of the Admii^ty of Eng- 
land." We are all therefore of opinion that this objection likewise 
muBtbe dvermled. 

' Therb i«raains to' be donsidered the real question in the case^ 
whether killing under the circumstances set rarth iii the verdict be 
or be not murder. The contention that it could be anything else was, 
to 'the minds of us allj both new and strange, aftd we stopped the 
Attorney General in his negative 'argument m 'order th&,t we might 
hear what (^ould be said in support of a proposition which appeared 
to us to be at once dangerous, immoral, and opposed to all legal prin- 
ciple and analogy. All, no doubt, that can oe said has been urged 
before us, and we are now to consider and determine what it amounts 
to. First it is said that it follows' from various defi'nitions of murder 
in books of anthority, which definitions imply, if they do not state, 
the doctrine, that in order to save your own life you may lawfully 
take away the life of another, when that other is neither attempting 
or threatening yours, nor is guilty of any illegal act whatever towards 
vou or any one else. But if these definitions be looked at they will not 
be found to sustain this contention: The earliest in point of date is the 
p^age cited to us from Bracton, who lived ill the reign of Henry 
III. It Was at one time the fashion to discredit Bracton, as Mr. 
Reeve tells us, because he was supposed to njingle too much of the 
canonist and civilian with the cohimon lawyer. There is now no such 
feeling, but the passage upoh homicide, on which reliance is placed, 
is a remarkable example of the kind of writing which may explain 
it. Sin and crime are spoken of as' appar^tly equally illegal, and the 
Crime are spoken of as appareiitly equally fllegal, and the crime of 
murder, it is expressly declared^ may be. committed "lingu& vel 
facto"; so that a man, like Hero '"done to death by slanderous 
tongues," would', it seems, in the opinion if Bracton, be a person in 
respect of whom might, be grounded 'a' legal indictment for murder. 
But in the very passagi as to' necessity, on which reliance has been 
placed, it is clear that Bracton is speakirig of necessity in the ordi- 
nary sense — the repelling by violence, violence justified so far as it 
was nesessary for the object, any illegar violence used towards oneself. 
If, says Bracton, the necessity be " evitabilis, et evadere posset absque 
occisione, tune erit reus homicldii "-^words which shew clearly that 
he is thinking of physical danger from which escape would be impos- 
sible, and that the " inevitabuis necessitas " of which he speaks as 
justifying homicide is a necessity of the same nature. 

It IS, ii possible, yet clearer that the doctrine contended for re- 
ceives no support from the great authority of Lord Hale. It is plain 
that in his view the necessity which justified homicide is that only 
which has always been and is now considered a justification. *' In aU 
these cases of homicide by necessity," says he, " as in pursuit of a 
felon, in killing him that assaults to rob, or comes to burn or break 
a house, or the like, which are in themselves no felony" (1 Hale's 
Please of the Crown, p. 491)^ Again, he says that "the necessity 
which |ustifies homicide is of two kinds: (1) the necessity which la 
of a private nature ; (2) the necessity which relates to the public jus- 
tice and safety. Theformer is that necessity which obligeth a man 
to his own defence and safeguard, and this takes in these inquiries : — 
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(1.) What may be done for the safeguard of a man's own life; " and 
tiien follow three other beads not necessa^ to pursue. Then Lord 
Hale proceeds: — ^"As touching the first of these — viz., homicide in 
defence of a man's own life, which is usually styled se def endeno." It 
is not possible to use words more dear to shew that Lord Hale re- 
garded the private necessity which justified, and alone justified, the 
taking the life of another for the safeguard of one's own to be what 
is commonly called " self-defence." (Hale's Please of the Crown, 
, i. 478.) 

But if this could be even doubtful upon Lord Hale's words. Lord 
Hale himself has made it clear: For in the chapter in which he deals 
with the exemption created by compulsion or necessity he thus ex- 
presses himself :—" If a man be desperately assaulted and in peril of 
death, and can not otherwise escape unless, to satisfy his assailant's 
fury, he will kiU an innocent person then present, the fear and actual 
force will not acquit him of the crime and punishment of murder, if 
he commit the fact, for he ought rather to die himself than kill an 
innocent; but if he cannot otherwise save his own life the law permits 
him in his own defence to kill the assailant, for by the violence of the 
assault, and the offence committed upon him by the assailant him- 
self, the law of nature, and necessity, hath made him his own protec- 
tor cum debito moderamine inculpatae tutelae." (Hale's Please of 
the Crown, vol. i. 51.) 

But, further still, Lord Hale in the following chapter deals with 
the {)osition asserted by the casuists, and sanctioned, as he says, by 
Grotius and Puffendorf, that in a ease of extreme necessity, either of 
hunger or clothing; " theft is no theft, or at least not punishable as 
theft, as some even of our own lawyers have asserted the same." 
" But," says Lord Hale, " I take it that here in England, that rule, at 
least by the laws of England, is false; and therefore, if a person, be- 
ing under necessity for want of victuals or clothes, shall upon that 
account clandestinely and animo furandi steal anotiier man's goods, 
it is felony, and a crime by the laws of England punishable with 
death." (Hale, Please of the Crown, i.54.) If, therefore, Lord Hale 
is clear — as he is — that extreme necessity of hunger does not justify 
larceny, what would he have said to tJie doctrine that it justified 
murder? 

It is satisfactory to find that another great authority, second, 
probably, only to Lord Hale, speakS' with the same unhesitating 
clearness on this matter. Sir Michael Foster, in the 3rd chapter of 
his Discourse on Homicide, deals with the subject of "homicide 
founded in necessity" ; and the whole chapter implies, and is insen- 
sible unless it does imply, that in the view. of Sir Michael Foster 
"necessity and self-defence" (which he defines as "opposing force 
to force even to the death ") are convertible terms. There is no hint, 
no trace, of the doctrine now contended for; the whole reasoning of 
the chapter is entirely inconsistent with it. 

In East's Pleas of the Crown (i. 271) the whole chapter on homi- 
cide by necessity is taken up with an elaborate discussion of the 
limits within which necessity in Sir Michael Foster's sense (given 
above) of self-defence is a justification of or excuse for homicide. 
There is a short section at the end very generally and very doubtfully 
expressed, in which the only instance discussed is the well-known 
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one of two shipwrecked men on a plank able to sustain only one of 
them, and the conclusion is left by Sir Edward East entirely unde- 
termined. 

What is true of Sir Edward East is true also of Mr. Serjeant Haw- 
kins. The whole of his chapter on justifiable homicide assumes that 
the only justifiable homicide of a private nature is the defence against 
force of a man's person, housej or goods. In the 26th section we find 
again the case of the two shipwrecked men and the single plank, 
with the significant expression from a careful writer, " It is said to 
be justifiabk." So, too, Dalton c. 150, clearly considers necessity and 
sell-defence in Sir Michael Foster's sense of that expression, to be 
convertible terms, though he prints witliout comment Lord Bacon's 
instance of the two men on one plank as a quotation from Lord 
Bacon, adding nothing whatever to it of his own. And there is a 
remarkable passage at page 339, in which he says that even in the 
case of a murderous assault upon a man, yet before he may take the 
life of the man who assaults him even in self-defence, " cuncta prius 
tentanda." 

The passage in Staundforde. on which almost the whole of the dicta 
we have been considering are built, when it comes to be examined, does 
not warrant the conclusion which has been derived from it. The 
necessity to justify homicide must be, he says, inevitable, and the ex- 
ample which he gives to illustrate hi§ meaning is the very same which 
has iust been cited from Dalton, showing that the necessity he was 
speaking of was a physical necessity, and the self-defense a defense 
against phyisical violence. Russell merely repeats the language of 
the old text-books, and adds no new authority, nor any fresh 
considerations. 

Is there, then, any authority for the proposition which has been 
presented to us? Decided cases there are none. The case of the seven 
English sailors referred to by the commentator on Grotius and by 
Puffendorf has been discovered by a gentleman of the Bar, who com- 
municated with my Brother Huddleston, to convey the authority (if 
it conveys so much) of a single judge of the island of St. Kitts, when 
that island was possessed partly by France arid partly by this coun- 
try, somewhere about the year 1641. It is mentioned in a medical 
treatise published at Amsterdam, and is altogether, as authority in an 
English court, as unsatisfactory as possible. The American case cited 
by my Brother Stephen in his digest, from Wharton on Homicide, 
in which it was decided, correctly indeed, that sailors had no right to 
throw passengers overboard to save themselves, but on the somewhat 
strange ground that the proper mode of determining who was to be 
sacrificed was to vote upon the subject by ballot, can hardly, as mj 
Brother Stephen says, be an authority satisfactory to a court in this 
country. The observations of Lord Mansfield, in the case of Eex v. 
Stratton and others,' striking and excellent as they are, were deliv- 
ered in a political trial, where the question was wnether a political 
necessity had arisen for deposing Governor of Madras. But they 
have little application to the case before us, which must be decided on 
very different considerations. 

The one real authority of former time is Lord Bacon, who, in 
his commentary on the maxim, " necessitas inducit privilegium quoad 
jura privata," lays down the law as follows: "Necessity carrieth a 
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privilege in itself. Necessity is of three sorts — necessity of conserva- 
tion of life, necessity of obedience, and necessity of the act of God 
or of a stranger. First of conservation of life ; if a man' steals viands 
to satisfy his present hunger, this is no felony nor larceny. So if 
divers be in danger of drowning by the casting away of some boat or 
barge, and one of them get to some plank, or on the boat's side to 
beep himself above water, and another to save his life thrust him 
^om it, whereby he is drowned, this is neither se defendendo nor 
by misadventure, but justifiable." On this it is to be observed tiiat 
Lord Bacon's proposition that stealing to satisfy hunger is no larceny 
is hardly supported by Staundforde, whom he cites for it, and is ex- 
pressly contradicted by Lord Halo in the passage already cited. And 
for the proposition as to the plank or boat, it is said to be derived 
from the canonists. At any rate he cites no authority for it, and it 
must stand upon his own. Lord Bacon was great even as a lawyer; 
but it is permissible to much smaller men, relying upon principle and 
on the authority of others, the equals and even the superiors of Lord 
Bacon as lawyers, to question the soundness of his dictum. There 
are many conceivable states of things in which it might possibly be 
true, but if Lord Bacon meant to lay down the broad proposition that 
a man may save his life by killing, if necessary, an innocent and un- 
offending neighbour, it certainly is not law at the present day. 

There remains the authority of my Brother Stephen, who, both in 
his Digest and in his History of the Criminal Law, uses language 
perhaps wide enough to cover this case. The language is somewhat 
vague in both places, but it does not in either place cover this case 
of necessity, and we have the best authority for saying that it was 
not meant to cover it. If it had been necessary, we must, with true 
deference have differed from him, but it is satisfactory to know that 
we have, probably at least arrived at no conclusion m which if he 
had been a member of the Court he VJould have been unable to agree. 
Neither are we in conflict with any opinion expressed upon the sub- 
ject by the learned persons who formed the commission for preparing 
the Criminal Code, They say on this subject: — 

" We are certainly not prepared to suggest that necessity should 
in every case be a justification. We are equally unprepared to sug- 
gest that necessity should in no case be a defence ; we judge it better 
to leave such questions to be dealt with when, if ever, they arise in 
practice by applying the principles of law to the circumstances of 
the particular case," 

It would have been satisfactory to us if these eminent persons 
could have told us whether the received definitions of legal necessity 
were in their judgment correct and exhaustive, and if not, in what 
way they should be amended, but as it is we have, as they say, "to 
apply the principles of law to the circumstances of this particular 
case." 

Now, except for the purpose of testing how far the conservation 
of a man's own life is in all cases and under all circumstances, and 
absolute, unqualified, and paramount duty, we exclude from our 
consideration all the incidents of war. We are dealing with a case 
of private homicide, not one imposed upon men in the service of their 
Sovereign and in the defence of their country. Now it is admitted 
that the deliberate killing of Uiis unoffending and unresisting boy 
was clearly murder, unless the killing can be justified by some well- 
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recogniHed excuse admitted by the law. tt is further admitted that 
there was in this case no such excuse, unless the killing was justified 
by what has been called " nee^sity." But the temptation to the act 
which existed here was not what the law has ever called necessity. 
Nor is this to be regretted. Though law and morality are not the 
same, and many things may be immoral which are not necessarily 
illegal, yet the absolute divorce of law from morality would be of 
fatal consequence; and such divorce would follow if the temptation 
of murder in this case were to be held by law an absolute defence of 
it. It is not so. To preserve, one's life is generally speaking a duty, 
but it may be the plainest and the highest duty to sacrifice it. War 
is full of mstances in which it is a man's duty not to live, but to die. 
The duty, in case of shipwreck, of a captain to his crew, of the 
crew to the passengers, of soldiers to women and children, as in the 
noble case of the Birkenhead; these duties impose on men the moral 
necessity, not of the preservation, but of the sacrifice of lives for 
others, from which in no country, least of all, it is to be hoped, in 
England, will men ever shrink, as indeed, they have not shrunk. It 
is not correct, tiierefore, to say that there is any absolute or unquali- 
fied necessity to preserve one's life. " Necesse est ut earn, non ut 
vivam," is a saying of a Boman officer quoted by Lord Bacon himself 
with high eulogy in the very chapter on necessity to which so much 
reference has been made. It would be a very easy and cheap display 
pf commonplace learning to quote from Greek and Latin authors, 
^m Horace, from Juvenal, from Cicero, from Euripides, passa^ 
after passage, in which the duty of dying for others has been laid 
down m glowing and emphatic language as resulting from the prin- 
ciples of heathen ethics ; it is enough in a Christian country to remind 
ourselves of the Great Example whom we profess to follow. It is 
not needful to point out the awful danger of admitting the principle 
which has been contended for. Who is to be the judge of this sort of 
necessity % By what measure is the comparative value of lives to be 
measured? Is it to be strength, or inteHoct, or what? It is plain 
that the principle leaves to him who is to profit by it to determine 
the necessity which will justify him in deliberately taking another's 
life to save his own. In this case the weakest, the youngest, the most 
unresisting, was chosen. Was it more necessary to kill him than one 
of the grown men? The answer must be " No ' — 



It is not suggested that in this particular case the deeds were 
" devilish," but it is quite plain that such a principle, once admitted, 
might be made the legal cloak for unbridled passion and atrocious 
crime. There is no safe path for judges to tread but to ascertain 
the law to the best of their ability and to declare it according to 
their judgment; and if in any case the law appears to be too 
severe on individuals, to leave it to the Sovereign to exercise that 
prerogative of mercy which the Constitution has intrusted to the 
hands fittest to dispense it. 

It must not be supposed that in refusing to admit temptation to 
be an excuse for crune it is forgotten how terrible the temptation 
w'as; how awful the suffering; how hard in such trials to keep the 
judgment straight and the conduct pure. We are often compelled 
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to set up standards we cannot reach ourselves, and to iay down 
rules which we could not ourselves satisfy. But a man has no right 
to declare temptation to be an excuse, though he might himself 
have yielded to it, nor allow compassion for the criminal to change 
or weaken in any manner the legal definition of the crime. It is 
therefore our duty to declare that the prisoners' act in this case 
was wilful murder, that the facts as stated in the verdict are no 
legal justification of the homicide; and to say that in our unani- 
mous opinion the prisoners are upon this special verdict guilty of 
murder,' 

Thk Court then proceeded to pass sentence of death upon the 
prisoners. 

[XffiW ReporU, H Queen's Bench Division, (188i~85), p. 273.] 
" Mutato nomine de te fabula Tiarraiur." 



% 28. The Qerman Ar^ment that Belg:inm Had Failed in B«Bpeot of the 
BiBoharge of the Obli^tioni Imposed Upon Her by Her Neutrali- 
zation.* 
The attack made by Germany upon Belgium with the object of 
discrediting her observance of neutrality has been so fully met upon 
the facts and has to such an extent recoiled upon its authors that no 
attempt is necessary to dispose of it here. {De Visscker, op. cit. 

p. no.) . 

§29. ConclnBiOn. 

That there was in the minds of those who have advanced the 
argument here briefly summarized in defense of the German wrong 
of 4 August, 1914, some hope that those arguments would b® P^- 
suasive can only be thought possible upon consideration of the fact 
that there was in existence in the realm of German thought a place 
for the welcome acceptance of the following expressions by Treit- 
schke and by Lasson. 

" Small states have no right to exist as they lack the essential 
element of the State, which is force. They have, therefore, no 
rights at all." {Treltsckke.) 

" There is no legal obligation upon a state to observe treaties. 
A State cannot commit a crime. Treaty rights are governed 
wholly by consideration of advantage," {Lasson.) 

[The Fight for Right, Pooket Book for 1318, London, Darlinff dL Son, ISIS.^ 
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